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 ENVIRONMENTAL PLANNING AND ASSESSMENT ACT, 1979

INTEGRATED STATE SIGNIFICANT DEVELOPMENT

DETERMINATION OF DEVELOPMENT APPLICATION
PURSUANT TO SECTIONS 76(A)9 & 80

I, the Minister for Urban Affairs and Planning, pursuant to Sections 76(A)9 of the
Environmental Planning and Assessment Act, 1979 (“the Act”) determine the
development application (“the application”) referred to in Schedule 1 by granting
consent to the application subject to the conditions set out in Schedule 2.

The reasons for the imposition of the conditions are to:

(i) minimise the adverse impact the development may cause through water and air
pollution, noise, vegetation and visual disturbance and subsidence effects;

(ii) provide for environmental monitoring, reporting and independent review; and

(iii) set requirements for mine infrastructure provision.

Andrew Refshauge MP
Minister for Urban Affairs and Planning,

Sydney,                                               20 November 2001 File No.  S00/01177
__________________________________________________________________________________

Schedule 1

Application made by: BHP Billiton (ABN 19 000 019 625)
(“the Applicant”).

To: The Minister for Urban Affairs and Planning
(DA 60-03-2001)

In respect of: Land described in Appendix “1”.

For the following: Stage 1, being the development of an underground coal
mine, and construction and operation of associated
surface facilities (“the Development”).

BCA Classification: Pit Top Area
Class 10 – Portal
Class 8 – Bulkstore modifications and compressor house
Class 7 – Workshop modifications, compressor house and
pump house at water tank
Class 5 – Office and bath house modifications

Kemira Valley Area
Class 10 – Portal, electrical substation buildings,
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conveyor structures, rail tunnel, culvert structures,
retaining wall, chemical dosing room, OBD access
modifications
Class 5 – Rail tunnel control room

Ventilation Shaft Area
Class 10 - Fan building

Washery Area
Class 10 – Dryer building, electrical switchroom, washery
building modifications

NOTE: 1) To ascertain the date upon which the consent becomes
effective, refer to section 83 of the Act.

2) To ascertain the date upon which the consent is liable to
lapse, refer to section 95 of the Act.
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S00/01177

SCHEDULE 2

Development Consent  Conditions for the Dendrobium Underground Coal Mine

INDEX        
       Page

1. General………………………………………………………………………. 5
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12. Further Approvals and Agreements………………………………………… 96

DEFINITIONS:

AEMR  - Annual Environmental Management Report
Coal Drying Facility - is defined as the coal dryer facility that will be situated on
land within the Steelworks
CCC – Community Consultative Committee
Construction – Construction of road works and surface facilities
DA - Development Application
DA area - Development Application area which includes all works described in the
DA.
Dendrobium -  refers to the ex-Nebo site located on Cordeaux Road
Director-General - Director-General of the Department of Urban Affairs and
Planning or delegate.
EIS - Environmental Impact Statement
First Workings – workings which establish access to the coal resource area and which
does not result in surface subsidence.  First workings do not include longwall extraction
of coal.
Independent Dispute Resolution Process - The Independent Dispute Resolution Process
is defined in a flow chart which indicates the DUAP will appoint an independent dispute
facilitator to deal with the matters of concern (refer Schedule A)
Independent Expert Review Panel – refers to the Independent Expert Review Panel
established under Condition 8(c)(i) of this consent.  The Panel shall be established for the
life of the mine, and shall be responsible for reviewing and providing independent advice
to the Director-General, and other regulatory authorities, as to the results of the various
monitoring programs undertaken by the Applicant
KVCLF – Kemira Valley Coal Loading Facility
Mining Area – Includes Mining Areas 1, 2, and 3, Ventilation Shaft sites and associated
access roads and infrastructure
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Mining Operations – Includes the underground mining area, emplacement of coal wash
in Stage 3, coal loading at the KVCLF, coal transportation from the KVCLF to Port
Kembla, coal washing, and coal drying.  Mining operations is taken to commence with the
start of longwall operations
Minister – Minister for Urban Affairs and Planning
MOP – Mining Operations Plan
Mtpa - Million tonnes per annum
ROM - Run-of-Mine coal production
Secondary workings – extraction of coal from longwall mining that may result in
surface subsidence.
Steelworks - is defined as the Port Kembla Steelworks
Surface facilities – Includes the construction of an access drift, conveyors, three
ventilation shafts and fans, upgrade of the existing washery at the Port Kembla
Steelworks, coal dryer, upgrade and modification works at the Dendrobium site, upgrade
of the Kemira Valley Coal Loading Facility, construction of the 150,000 tonne ROM coal
stockpile, and temporary coal stockpile at Dendrobium.
Safe, serviceable and repairable criteria – Category 3 to 5 for strain and/or category C or
D for tilt, in accordance with Australian Standard AS2870-1996

Government Authorities

WCC - Wollongong City Council
WdSC – Wollondilly Shire Council
WSC – Wingecarribee Shire Council
DLWC - Department of Land and Water Conservation
DMR - Department of Mineral Resources
DSC - Dams Safety Committee
EPA - Environment Protection Authority
MSB - Mine Subsidence Board
NPWS - National Parks and Wildlife Service
NSW Agriculture - New South Wales Agriculture
NSW Fisheries - New South Wales Fisheries
RTA - Roads and Traffic Authority
SCA – Sydney Catchment Authority

Note: To assist with the explanation of the intent of certain conditions in this
consent, a number of flow charts are provided in the attached Schedule A
which illustrate various processes contained in this consent
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1.  General

There is an obligation on the Applicant to prevent and minimise harm to the
environment throughout the life of the project.  This requires that all practicable
measures are to be taken to prevent and minimise harm that may result from the
construction, operation and, where relevant, decommissioning of the
development.

1.1  Adherence to terms of DA, EIS,  etc.

(a) The development is to be carried out generally in accordance with Development
Application No. 60-03-2001, the EIS dated March 2001 prepared by Olsen
Environmental Consulting and certified in accordance with Section 78A(8) of
the Act, and the species impact statement dated April 2001 prepared by Biosis
Research, and where the development may be modified by the following
documentation:

(i) additional traffic information supplied by Olsen Environmental
Consulting in a letter dated 5 April 2001;

(ii) additional air quality information requested by the EPA and supplied by
Olsen Environmental Consulting in a letter dated 27 April 2001;

(iii) additional noise information requested by the EPA and supplied by BHP
in a letter dated 4 May 2001;

(iv) Additional water related issues requested by the EPA and supplied by
Olsen Environmental Consulting in a letter dated 20 May 2001;

(v) 1Letter from Olsen Environmental Consulting to DUAP dated 21 May
2001 concerning the changes to the Project as described in the EIS;

(vi) 2Outcomes of meetings and correspondences between EPA and BHP-
Billiton since the lodgement of the DA;

(vii) BHP Billiton Dendrobium Mine Project Commission of Inquiry,
Primary Submission (The Dendrobium Project, dated 30 July 2001);

(viii) BHP Billiton Dendrobium Mine Project Commission of Inquiry,
Submission in Reply (The Dendrobium Project, undated); and

(ix) BHP Billiton Dendrobium Mine Project Commission of Inquiry,
Environmental Effects of Subsidence Associated with the Dendrobium
Project, prepared by National Environmental Consulting Services for
BHP Billiton and dated August 2001

as may be modified by the conditions set out herein.

                                                          
1 EPA General Terms of Approval
2 EPA General Terms of Approval
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Staged Development

(b) Longwall mining or any associated infrastructure under the areas identified as
Areas A, B and C shown in Figures 1-3 in Schedule 3 of this consent, requires a
further approval of the Minister. Prior to the Minister considering whether to
approve mining development in these areas, the Applicant must prepare and
submit an environmental impact assessment report for each area to the Director-
General.  The form and content of the reports shall be determined by the
Director-General, in consultation with the Government Authorities listed at the
beginning of this consent, the Independent Expert Review Panel and the
Community Consultative Committee.

(i) The assessment report for Area A shall address the following issues:

• an assessment of the potential impact of longwall mining on the
integrity of the Illawarra Escarpment;

• details of stress relaxation associated with regional horizontal
displacements;

• the cumulative nature of horizontal displacements due to neighbouring
mine workings;

• an assessment of the various causes of land slippage, cliff falls etc on
the Illawarra Escarpment and the Kemira Valley, such as from natural,
regional horizontal displacement and full mine subsidence (vertical
displacement, strains and tilts);

• the reliability of a geotechnical engineer determining the current
stability of slopes;

• the effectiveness of the proposed preventative measures related to slope
stabilisation;

• the type of slope monitoring to be implemented when mining longwalls
1 to 3;

• details of how monitoring of longwalls 1 to 3 will give timely warning
of slope instability;

• the duration of monitoring after the completion of mining of longwalls
1 to 3;

• provide information and evidence in relation to how the mining
dimensions have been chosen in order to provide protection to Kembla
Creek and Camp Gully Creek;

• evidence in relation to how far conventional subsidence effects (that is,
excluding horizontal displacement) extend from the mine workings.
This shall include consideration of any additional or cumulative effects
associated with past workings in the region or other future workings
proposed in the area;

• evidence of consultations with the SCA, DMR, Independent Expert
Review Panel [refer to Condition 8(c)(i)], DLWC, EPA, NPWS, WCC,
WSC, CCC, and the Director-General.
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(ii) The assessment report for Area B shall incorporate further investigative
work quantifying the likely effects of longwall mining in the Cordeaux
Crinanite such that it can be demonstrated that a hydraulic linkage
between Lake Cordeaux and the underground workings will not occur.
The report shall be prepared in consultation with the DMR, SCA and
DSC.

(iii) The assessment report for Area C shall include revised modelling and
impact prediction of subsidence in this area, based on information
obtained by the Applicant through on going monitoring as part of this
consent.  Where mitigation measures are proposed, the Applicant shall
provide full justification for such measures based on the experience of
mitigation measures in its subsidence environmental management plans
required by this consent.

This assessment shall include but not be limited to an assessment of:
• revised modelling and impact prediction of subsidence in this area,

based on information obtained by the Applicant as part of its on-
going monitoring program of subsidence (refer to Condition 3.3.3);

• surface and groundwater impacts;
• impacts of subsidence on hanging swamps and other sensitive

habitat;
• impacts on flora and fauna, particularly threatened species,

populations and ecological communities.  A revised species impact
statement will be required to be prepared in accordance with the
requirements of the Director-General of the NPWS and submitted
with the report;

• the need for compensatory habitat or other offsets;
• impacts on any known sites of Aboriginal archaeology
• Address impacts on matters of National Environment Significance

(Environment Protection Biodiversity Conservation Act 1999);
• Evidence of consultations with the SCA, DMR, Independent Expert

Review Panel [refer to Condition 8(c)(i)], DLWC, EPA, NPWS,
WCC, WSC, CCC, and the Director-General.

(c) The proposed emplacement of coal wash at the Stage 3 site at West Cliff
requires a further approval of the Minister.  Prior to the emplacement of any coal
wash material as a result of the Dendrobium proposal in the Stage 3 area at the
West Cliff site, the Applicant is required to satisfy the requirements of Condition
5.1 of this consent concerning the consideration of alternatives to the
emplacement of coal wash material at the Stage 3 area.

Note:  Prior to making a determination with respect to Condition 1.1(b) and (c) above, the
Minister may publicly notify and exhibit the additional information in accordance with
the Environmental Planning and Assessment Regulation 2000.

(d) If any licence conditions are breached the applicant shall comply with any
modification to the work as specified by the relevant agency.
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1.2  Period of Approval/Project Commencement

(a) This approval is for a period of 21 years from the date of granting of a mining
lease pursuant to this consent.

(b) At least two weeks prior to the commencement of construction and Mining
Operations respectively or within such period as agreed by the Director-General,
the Applicant shall submit for the approval of the Director-General a
compliance report detailing compliance with all the relevant conditions that
apply prior to the commencement of construction and Mining Operations.

(c) Date of commencement of construction and Mining Operations is to be notified
in writing to the Director-General, DMR, SCA, WCC, WSC, and WdSC at least
two weeks prior to commencement of construction and Mining Operations
respectively.

1.3  Dispute Resolution

In the event that the Applicant, WCC, WdSC, WSC or a Government agency, other
than the Department of Urban Affairs and Planning, cannot agree on the specification
or requirements applicable under this consent, the matter shall be referred by either
party to the Director-General or if not resolved, to the Minister for Urban Affairs and
Planning, whose determination of the disagreement shall be final and binding on the
parties.

1.4  Security Deposits and Bonds

Security deposits and bonds will be paid as required by DMR under mining lease
approval conditions.
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2.  Mine Management

2.1  Mine Management Plan, Operations and Methods

(a) No longwall mining undertaken in accordance with this consent shall occur until
the Applicant has submitted and had accepted by the DMR, a Mining Operations
Plan (MOP) in accordance with current guidelines issued by DMR.  The Plan
covers mining operations for a period of up to seven years.

(b) The MOP shall:
(i) be prepared in accordance with DMR Guidelines for the Preparation of

Mining Operations Plans (Document 08060002.GUI or its most recent
equivalent) and in consultation with the SCA;

(ii) demonstrate consistency with the conditions of this consent and any
other statutory approvals;

(iii) demonstrate consistency with the Environmental Management Strategy
and Plans for the project site;

(iv) provide the basis for implementing mining operations, environmental
management, and ongoing monitoring;

(v) include a mine rehabilitation and land use management plan; and
(vi) identify a schedule of proposed mine development for the period

covered by the plan and include:
• the area proposed to be impacted by mining activity and resource

recovery mining methods and remediation measures,
• areas of environmental, heritage or archaeological sensitivity and

mechanisms for appropriately minimising impact,
• water management, and
• proposals to appropriately minimise surface impacts.

(c) In preparing the Mine Operations Plan, the Applicant shall consult with the
SCA and affected service authorities and make arrangements satisfactory to
those authorities for the protection or relocation of those services.

(d) A copy of the MOP, excluding commercial in confidence information, shall be
forwarded to WCC, WdSC, WSC, SCA and the Director-General within 14
days of acceptance by DMR.

(e) At least two years prior to the cessation of mining operations the Applicant
shall investigate, determine and report, taking account of the potential
community benefits, on a final strategy for the future use of the mine site,
weirs, dams and any other infrastructure in consultation with DUAP, SCA,
DLWC, WCC, WdSC and WSC for approval of DMR and the Director-
General.

2.2 Limits on Production or Hours of Operation

(a) Run of Mine coal production shall not exceed 5.2 Mtpa.  The Applicant must
notify the Director-General, and WCC prior to any short term increase in
production above this level.
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3.  Land and Site Environmental Management

3.1 Appointment of Environmental Officer

(a) The Applicant shall employ a suitably experienced Environmental Officer(s)
throughout the life of the mine whose appointment is to receive prior approval
of the Director-General.  The Officer(s) shall:
(i) be responsible for the preparation of the environmental management plans

(refer Condition 3.2);
(ii) be responsible for considering and advising on matters specified in the

conditions of this consent and compliance with such matters;
(iii) be responsible for receiving and responding to complaints in accordance

with Condition 10.2(a);
(iv) facilitate an environmental induction and training program in

environmental awareness and responsibilities for all persons involved with
construction and operational activities including but not limited to
mining, transportation, processing and rehabilitation/remedial activities;
and

(v) have the authority to require reasonable steps to be taken to avoid or
minimise unintended or adverse environmental impacts and failing the
effectiveness of such steps, to stop work immediately if an adverse impact
on the environment is likely to occur.

(b) The Applicant shall notify the Director-General, SCA, NSW Fisheries, DMR,
EPA, NPWS, DLWC, WCC, WdSC, WSC and CCC (refer condition 10.1) of
the name and contact details of the Environmental Officer(s) upon appointment
and of any changes to that appointment.

3.2  Environmental Management Strategies and Plans

(a) The Applicant shall prepare an Environmental Management Strategy providing
a strategic context for the environmental management plans [refer condition
3.2(d)].  The Environmental Management Strategy shall be prepared in
consultation with the EPA, SCA, DLWC, DUAP, NSW Fisheries, NPWS,
WCC, WdSC, WSC and DMR and to the satisfaction of the Director-General,
prior to commencement of construction, except as otherwise agreed by the
Director-General for specified staged construction activities.  The Strategy shall
be provided to the Director-General no later than the time the first
Environmental Management Plan under sub clause (d) below and MOP are
submitted.

Where conditions require the preparation and submission of management plans
prior to construction, these plans can be developed in a staged fashion so that
only the sections relevant to a particular construction activity need to be
completed prior to that particular construction activity commencing, provided
the management of any construction activity and its associated impacts is not
jeopardised.

Should the CCC not be formed at the preparation of the Environmental
Management Strategy or environmental management plans, the Applicant shall
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consult the CCC once formed on the Strategy and plans.  The Applicant shall
provide a report to the Director-General on the issues raised as a result of these
consultations and the Director-General may require the Environmental
Management Strategy or environmental management plans be revised in light of
this report.

(b) The Environmental Management Strategy shall include, but not be limited to:
(i) statutory and other obligations which the Applicant is required to fulfil

during construction and mining, including all approvals and consultations
and agreements required from authorities and other stakeholders, and key
legislation and policies;

(ii) definition of the role, responsibility, authority, accountability and
reporting of personnel relevant to environmental management, including
the Environmental Officer(s);

(iii) overall environmental management objectives and performance outcomes,
during construction, mining and decommissioning of the mine, for each of
the key environmental elements for which management plans are required
under this consent;

(iv) overall ecological and community objectives for the project, and a
strategy for the restoration and management of the areas affected by
mining operations, including elements such as wetlands and other habitat
areas, creek lines and drainage channels, within the context of those
objectives;

(v) identification of cumulative environmental impacts and procedures for
dealing with these at each stage of the development;

(vi) overall objectives and strategies to protect economic productivity within
the area affected by mining;

(vii) steps to be taken to ensure that all approvals, plans, and procedures are
being complied with;

(viii) processes for conflict resolution in relation to the environmental
management of the project;  and

(ix) documentation of the results of consultations undertaken in the
development of the Environmental Management Strategy.

(c) The Applicant shall make copies of the Environmental Management Strategy
available to WCC, WdSC, WSC, EPA, SCA, NSW Fisheries, DLWC, NPWS,
DMR, MSB and the CCC within fourteen days of approval by the Director-
General. The Environmental Management Strategy shall be reviewed to the
requirements of the Director-General at least following each Independent
Environmental Audit, as required by Condition 8.1(a).

(d) The Applicant shall prepare the following environmental management plans:
• Longwall Mining Community Communication & Consultation Plan (refer

condition 3.3.1)
• Subsidence Environmental Management Plans (refer to condition 3.3.2)
• Archaeology and Cultural Management Plan (refer condition 3.4)
• Flora and Fauna Management Plan (refer condition 3.5)
• Erosion and Sediment Control Plan (refer condition 3.6(a))
• Landscape Management Plan (refer condition 3.8)
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• Bushfire Management Plan (refer condition 3.9)
• Land Management Plan (refer condition 3.10(a))
• Assets Protection Plan (refer to condition 3.11)
• Site Water Management Plan (refer condition 4.1)
• Waste Management Plan (refer condition 5.2(a))
• Land Stability Management Plan (refer condition 5.4(a))
• Air Quality Management Plan (refer condition 6.1(a))
• Blast  Management Plan (refer condition 6.3(a))
• Road Closure Management Plan (refer to condition 6.3(h))
• Noise Management Plan (refer condition 6.4.2(a))
• Construction Noise Management Plan (refer condition 6.4.2(b))
• Lighting Management Plan (refer condition 6.5)
• Traffic Management Plan (refer condition 7.2(a))

These environmental management plans may also form part of the overall Site
Management Plan and/or Mining Operations Plan.

(e) The Applicant shall make copies of the environmental management plans in
sub-clause (d) above available to relevant government agencies, WCC, WdSC,
WSC and the CCC and ensure that the plans are made publicly available within
14 days of approval by the Director-General.

(f) The management plans are to be revised, and updated as necessary, at least
every 3 years or as otherwise directed by the Director-General in consultation
with the relevant government agencies and the CCC. Revisions and updates of
all management plans will reflect changing environmental requirements or
changes in technology/operational practices.  Changes shall be made and
approved in the same manner as the initial environmental management plan.
The plans shall also be made publicly available at WCC, WdSC, and WSC
within two weeks of approval by DUAP.

3.3 Subsidence Management and Monitoring

3.3.1 Longwall Mining Community Communication and Consultation Plan

The Applicant shall prepare and implement a “Community Communication and
Consultation Plan” relating to longwall extraction throughout the DA area, prior to
First Workings in consultation with the SCA and CCC.  The Plan shall be approved by
the Director-General and the final approved plan made available for public inspection
at WCC, WSC, and WdSC.  The Plan shall include but not be limited to provision of a
timetable and information on:

• Future mining activities the subject of this approval and specific impacts (based on
best available information) affecting the Metropolitan Special Area; and

• Consultation arrangements in preparing the Plan and during longwall mining,
including arrangements for site visits as required.
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3.3.2 Subsidence Environmental Management Plans

(a) The Applicant shall prepare and implement a Subsidence Environmental
Management Plan for each longwall panel or group of panels for which an
application for secondary workings approval under s.138 of the Coal Mines
Regulation Act 1982 will be sought.  The plan is to be approved by the Director-
General, in consultation with and taking into account requirements of the
Director-General of the DMR and the Sydney Catchment Authority, prior to the
submission of the s.138 application to the DMR.

Note:  A protocol shall be developed between the Director-Generals of DUAP, DMR and
the Chief Executive of the SCA prior to consideration of the first Subsidence
Environmental Management Plan required by this condition.  The protocol shall ensure
coordinated considerations between the Subsidence Environmental Management Plans
and s138 determination.  The protocol shall be made publicly available.

(b) Each Subsidence Environmental Management Plan shall be consistent with the
conditions of this consent, the Environmental Management Strategy and any
relevant environmental management plans.

(c) In preparing the Subsidence Environmental Management Plans, the Applicant
shall:

(i) consult with the SCA, DLWC, NSW Fisheries, DSC, DMR, NPWS and the
CCC (refer to Condition 10.1) throughout the preparation process and take
their views into account;

(ii) update geological data (ie geological structures, seam thickness, coal
quality) based on current knowledge;

(iii) review, and if necessary update, the mine plan based on current
geotechnical knowledge, the response of dam structures to subsidence and
the reliability of the subsidence prediction technique for the local
conditions;

(iv) review and revise as necessary, subsidence predictions taking into account
the results of any relevant subsidence monitoring that has been undertaken;

(v) review, based on information available at the time, the potential impacts of
the proposed mining on ecologically sensitive areas, archaeological
resources, heritage resources, surface structures, water catchments and
water loss to the mine workings and, take these into consideration in any
refinement of the mine plan and design of appropriate mitigation measures.
Works should be designed where possible to avoid areas of archaeological
sensitivity;

(vi) prior to seeking approval to mine in Mining Area 3, provide details of the
proposed layout of the longwall panels for Mining Area 3.  This shall
include discussions on the reasons for selecting the proposed longwall
panel layout, consideration of alternative layouts and consideration of
environmental issues in the layout for the selected and alternative layout
designs;

(vii) provide a description of the proposed area to be impacted by the longwall;
(viii) an assessment of the likely impacts of subsidence;
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(ix) details of proposed surface and groundwater management;
(x) details of feasible options to appropriately avoid,  minimise and remediate

impacts from subsidence
(xi) describe the physical landforms and environment of the area, including, but

not limited to, watercourses, upland swamps, aquifers, cliff lines and
overhangs, and archaeological sites;

(xii) details of the surface infrastructure that may be subject to subsidence and
the proposed measures to ensure they are not impacted, including
infrastructure owned or managed by the SCA;

(xiii) comprehensive subsidence predictions, taking into account the results of
any relevant previous subsidence monitoring undertaken;

(xiv) develop and provide technical details and evidence of feasible mitigation
measures that can be implemented to reduce subsidence impacts, including
consideration of compensatory habitats.

3.3.3 Subsidence Monitoring

The Applicant shall undertake a detailed and ongoing monitoring program of subsidence
resulting from mining to the satisfaction of the Director-General and the DMR and in
consultation with DLWC, SCA, NSW Fisheries, and Independent Expert Review Panel
[refer to Condition 8(c)(i)] throughout the life of the mine and for a period of at least five
years after the completion of mining, or other such period as determined by the Director-
General in consultation with DLWC, SCA, NSW Fisheries and DMR.  Monitoring shall
include the following:
(i) a survey of  affected stream channel systems, including monitoring of rainfall,

surface and near surface water flows, water ponding and water quality.  This
monitoring is to commence at least one year prior to mining affecting the
stream channel system, or as otherwise directed by the Director-General, and is
to be supported with visual records as well as technical records;

(ii) monitoring of groundwater levels and quality. This monitoring is to commence
at least one year prior to mining affecting the groundwater system

(iii) monitoring of land slips and slides;
(iv) monitoring of rock shelters and overhangs;
(v) monitoring of remedial measures;
(vi) a comparison of predicted impacts with actual impacts, including mapping of

subsidence profiles;
(vii) monitoring of subsidence around and at SCA assets in accordance with the

Asset Protection Plan (refer to Condition 3.11), to the satisfaction of the SCA.

The Applicant shall include information on monitoring conducted and the
interpreted results in the AEMR.

3.3.4 Adverse longwall subsidence impacts

(a) The Applicant shall investigate and undertake to the satisfaction of the
Director-General, and in consultation with the SCA, other options if
subsidence impacts, such as a decrease in water quality, ponding or quantity, as
a result of the mine are demonstrated to be greater than those predicted in the
EIS from that which existed prior to mining.  This may include altering mining
methods or mining in another area within the Stage 1 DA area.
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(b) The Applicant shall investigate and undertake to the satisfaction of the
Director-General and in consultation with DMR and SCA, other mining
options if subsidence impacts, such as a decline in ecological integrity (eg. loss
of indicator or significant species,  changes in vegetation association
composition or extent), as a result of the mine are demonstrated to be greater
than those predicted in the EIS from that which existed prior to mining.  These
options may include altering mining methods or mining in another area within
the Stage 1 DA area

(c) The Applicant shall make every reasonable effort to ensure that any member
of the public entering an area affected by surface subsidence in the mining area
is made aware of any danger caused by the surface subsidence, including
impacts on roads, cliff lines and caves.

(d) The Applicant shall ensure that any impact due to surface subsidence within
the Crown road system is restored and safeguarded to the extent that public
access is not compromised.

(e) The Applicant must monitor and remediate any mine related erosion or
provide stabilising structures in any areas that have significant risk of
destabilisation occurring as a result of Dendrobium longwall panel mining, in
accordance with DLWC guidelines, to the satisfaction of DLWC and in
consultation with SCA, for any streams that are affected by subsidence.

(f) The Applicant shall undertake or sponsor research on the potential physical,
chemical or biological changes to the environment as a result of subsidence.
This research must also investigate and assess methods for mitigating and
remediating damage.  The research program is to be approved by the Director-
General in consultation with the SCA, DLWC, NPWS and NSW Fisheries.

3.3.5 Subsidence impacts on threatened fish, aquatic habitat and terrestrial habitat

Assessment and Management

(a) 3The following actions shall be carried out by the Applicant in accordance
with NSW Fisheries guidelines and to the satisfaction of NSW Fisheries and in
consultation with the SCA;

(i) Prior to the commencement of Secondary Workings, carry out a pre-
mining survey to catalogue the biophysical characteristics of
watercourses above and within the potential impact area of the longwall
panels;

(ii) Monitor the condition of watercourses above longwall panels in the
mining area during mining and continue monitoring for a period of one
year after mining to identify any impacts on aquatic habitats, fish
passage, and potential Macquarie Perch spawning or habitat sites;

                                                          
3 NSW Fisheries General Terms of Approval
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(iii) Monitor Macquarie perch (along with other incidentally sampled fish)
populations which occur in Cordeaux Dam and its tributaries as well as
selected sites in other parts of the catchment within the mining area
where subsidence impacts occur, with sampling to occur before, during
and no less than two years after mining impacts;

(iv) Include specific actions in Subsidence Environmental Management
Plans (refer to Condition 3.3.2 (c)(xiv)) to address subsidence impacts
on aquatic habitats, and implement these actions when adverse
subsidence impacts occur;

(v) Include specific environmental compensatory measures to rehabilitate
aquatic habitats in nearby (or distant) streams in Subsidence
Environmental Management Plans (refer to Condition 3.3.2 (c)(xiv)) as
compensation for adverse subsidence impacts on aquatic habitats, and
implement these actions when and if adverse subsidence impacts reach
specific trigger points developed under in the Subsidence
Environmental Management Plans (refer to Condition 3.3.2 (c)(xiv)).
These compensatory measures may include,

• Assisting NSW Fisheries to conduct surveys to determine the
population status of the various eastern drainage Macquarie perch
populations;

• Assisting NSW Fisheries to conduct research to determine the
genetic status and relationships of the various lake bound and
riverine populations of Macquarie perch; and

• fair and reasonable contribution towards the funding of the
construction of fishways to rehabilitate fish habitats and ameliorate
impacts on Macquarie perch populations at Phesants Nest Weir (on
the Cordeaux River) and Broughtons Pass Weir (on the Cataract
River) having regard for the need to control the movement of pest
fish species.

Auditing

4As a specific component of the Third Party Monitoring/Auditing (refer to Condition
8.1 (b) (i)) the audit shall assess compliance with the provisions of Condition 3.3.5.

(b) The following actions shall be carried out by the Applicant in accordance with
NPWS guidelines regarding standard survey methodologies, in consultation
with NPWS and to the satisfaction of the Director-General;

(i) Prior to the commencement of Mining Operations, carry out a pre-
mining surveys and on-going monitoring to catalogue the biophysical
characteristics of vegetation and fauna habitat above the longwall
panels;

The pre mining survey is to establish permanent monitoring sites within
the areas above each long-wall mining area.  At least 10 permanent

                                                          
4 NSW Fisheries General Terms of Approval
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vegetation quadrats (20m x 20m) are to be established within each
upland swamp, or as otherwise agreed by NPWS.  Quadrats are to be
located so as to represent the range of biotic and abiotic conditions
within each upland swamp. In areas of similar biotic and abiotic
conditions that will not be affected by subsidence an equivalent number
of vegetation quadrats are to be established as “controls”;

Criteria are to be established for fauna assessments (at least 5 replicates
in each upland swamp) in consultation with NPWS with an equal
number of assessments at “control” sites in areas not affected by
subsidence but with similar biotic and abiotic conditions.

Vegetation and fauna surveying and monitoring will be accompanied
by monitoring of abiotic conditions, including soil moisture, depth to
water table, records of rainfall in locality over preceding quarter,
temperature range and average in locality over quarter

(ii) Vegetation and fauna monitoring at the permanent survey sites is to be
undertaken at an appropriate frequency to enable impacts to be
determined, commencing within one year prior to the commencement
of mining in the relevant area in consultation with NPWS, until the
commencement of mining in the longwall mining area.  The
assessments will be undertaken twice a year at all sites during mining
and for a period after the completion of mining in consultation with
NPWS.  The results of the assessments shall be reported in an annual
flora and fauna monitoring report in the AEMR.

(iii) Establish a program to monitor selected known threatened or
significant species locations in order to detect any changes in
distribution and abundance.

(iv) Include specific actions in Subsidence Environmental Management
Plans (refer to Condition 3.3.2 (c)(xiii)) to address subsidence impacts
on ecological values, and implement these actions when adverse
subsidence impacts occur;

(v) Include specific environmental offsets and compensatory measures to
restore ecological values in Subsidence Environmental Management
Plans (refer to Condition 3.3.2 (c)(xiii)) as compensation for adverse
subsidence impacts on ecological values, and implement these actions
when and if adverse subsidence impacts reach specific trigger points
developed under  Condition 3.3.2 (c)(xiii).

Auditing

As a specific component of the Third Party Monitoring/Auditing (refer to Condition
8.1 (b) (i)) the audit shall assess compliance with the provisions of Condition 3.3.5.
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3.3.6 Longwall subsidence impacts on steep slopes

Assessment and Management

The following actions shall be carried out by the Applicant to the satisfaction of the
SCA and in consultation with DLWC.

(a) Prior to the commencement of Secondary Workings, carry out a premining
survey to catalogue the biophysical characteristics of cliffs and other slopes at
risk of mass movement above and within the potential impact areas of the
longwall panels;

(b) Monitor the condition of these cliffs and steep slopes during mining and
continue monitoring for a period up to completion of subsidence to identify any
impacts on slope stability; and

(c) Include specific actions in Subsidence Environmental Management Plans (refer
to Condition 3.3.2(c)(xiv)) to address subsidence impacts on cliffs and steep
slopes, and implement these actions where adverse subsidence impacts occur.

Auditing

As a specific component of the Third Party Monitoring/Auditing (refer to Condition
8.1 (b) (i)) the audit shall assess compliance with the provisions of Condition 3.3.6.

3.4  Heritage Assessment, Management and Monitoring

Assessment and Management

The Applicant shall prior to the commencement of Secondary Workings in the mining
area and construction activities at the Dendrobium and KVCLF sites respectively:

(a) prepare an Archaeology and Cultural Management Plan to address Aboriginal
and European cultural heritage issues for the Mining Area, Dendrobium and
KVCLF areas.  The Plans shall be prepared in consultation with the Illawarra
Local Aboriginal Land Council, Tharawal Local Aboriginal Land Council, the
Wodi Wodi Elders Group, the Wadi Wadi Coomaditchie Aboriginal
Corporation, the Korewal Elouera Jerrungarugh Tribal Elders Aboriginal
Corporation, NPWS, SCA, WSC, WdSC and WCC and to the satisfaction of
the Director-General. A Plain English version of this plan and its outcomes is
to be distributed through the Aboriginal community via the above groups. The
Plans shall include but not be limited to:

(i) provision of management strategies for known Aboriginal heritage sites
for all parts of the DA area not affected by mining;

(ii) identification of any future salvage, excavation and monitoring programs
for any known heritage/archaeological sites within the DA area, prior to
and during construction;
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(iii) set out management procedures and protocols for issues relating to
Aboriginal heritage for all stages of the development (induction of
employees on archaeological and heritage issues; training of field crews,
Aboriginal community participation; staging of works; salvage etc);

(iv) details of a program for archival recording of known Aboriginal sites;

(v) details of a program for salvaging known Aboriginal sites which may be
affected by mining or construction activities;

(vi) details of consultation undertaken with the Illawarra Local Aboriginal
Land Council and Tharawal Local Aboriginal Land Council in the
preparation of this Plan;

(vii) details of the measures to fully document, in accordance with the NSW
Heritage Council guidelines, any non-indigenous heritage sites that will
be required to be removed or likely to be damaged as a result of the
development;

(viii) details of proposed monitoring that will be undertaken in the areas
adjacent to the non-indigenous heritage sites identified within the DA
area during their excavation and removal, to identify any further cultural
material that may exist;

(ix) details of the methods to dispose of the excavated non-indigenous
heritage sites in a manner approved by the NSW Heritage Council, and
following consultation with WCC;

Issues Specific to the Plan for the Mining Area include:

(i)   details of the proposed measures to monitor the potential impacts of
subsidence on Aboriginal sites, particularly rock art.  This shall also
include details of the proposed mitigation and remedial measures to
manage any potential impacts; 

(ii) details of the proposed measures to monitor the potential impacts of
subsidence on non-indigenous heritage sites (it should be noted the EIS
does not identify all the heritage sites in the mining area and
consequently a thorough survey is required).  This shall include details
of the proposed mitigation and remedial measures to manage any
potential impacts.  There shall be pre and post mining dilapidation
surveys of the structures on the Lionel Walker property and of the
Cordeaux Manor homestead and associated buildings;

(iii) include specific actions in Subsidence Environmental Management Plans
(refer to Condition 3.3.2 c (v)) to address subsidence impacts on
Aboriginal artefacts and areas of Aboriginal cultural significance and
implement these actions when adverse subsidence impacts occur
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Issues Specific to the Plan for Dendrobium and KVCLF sites include:

(i)  details of how the heritage values of the Collieries Training School can
be feasibly preserved;

(ii) details of the proposed methods to archivally record non-aboriginal
heritage sites that are required to be either demolished or modified, prior
to their demolition or modification, in consultation with the NSW
Heritage Office and WCC;

(iii) details of full archival recording prior to any demolition works.  The
archival recording must be in accordance with the NSW Heritage Office
publication “How to prepare archival records of heritage items Part 11
Minimum Requirements for Archival Recording”.  The archival record
must be made of all buildings wherever change or demolition is
proposed;

(iv) details of how the external appearance of the bath house will generally
remain unaltered.  In order to gain better viewing from the interior of the
building, the floor must be raised rather than altering the windows;

(v) details of how the two existing doors will be retained and the new roller
shutters match the colour of the building;

Note: A copy of the excavation permit application and a copy of the
excavation permit issued by the NSW Heritage Council must be lodged
with WCC prior to commencement of works on site.

(b) If, during the course of construction of any surface facilities or mining
activities, the Applicant becomes aware of any heritage or archaeological sites
not previously identified, all work in the vicinity of the site shall cease
immediately and the relevant authorities consulted about an appropriate course
of action prior to recommencement of work.  The relevant authorities may
include NPWS, WCC, the NSW Heritage Office, the Illawarra Local
Aboriginal Land Council , Tharawal Local Aboriginal Land Council, the Wodi
Wodi Elders Group, the Wadi Wadi Coomaditchie Aboriginal Corporation, the
Korewal Elouera Jerrungarugh Tribal Elders Aboriginal Corporation,.  Any
necessary permits or consents shall be obtained and complied with prior to
recommencement of work.

(c) The Applicant is to consult regularly with the Aboriginal community
organisations outlined in 3.4 (a) using consultation principles and strategies
consistent with those outlined in the “Guidelines for best practice community
consultation in the NSW Mining and Extractive Industries”.  The results of
these consultations shall be documented in the AEMR

(d) Any proposed works that will affect non-indigenous heritage items, (including
the items listed in Section 8.8.2 of the EIS where they are relics as defined in
Section 4 of the Heritage Act 1977) including demolition of the items, will
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require an approval under section 139 of the Heritage Act 1977 and an
application for an excavation permit under section 140 of the Heritage Act
1977 to disturb the relics will be required.  This may also require additional
approvals from WCC if the items are listed on the Heritage Schedule of the
Local Environmental Plan.

Monitoring

(e) The Applicant shall monitor the effectiveness of the measures outlined in the
Archaeology and Cultural Management Plan [Condition 3.4(a)]. A summary
of monitoring results shall be included in the AEMR.

(f) The Applicant shall prepare a monitoring program in consultation with the
relevant interest groups of known indigenous heritage sites identified within
the DA area, during the period of construction and mining operations.  The
monitoring program shall be included in the Archaeology and Cultural
Heritage Management Plan (Condition 3.4 (a)) and a summary of results will
be included in the AEMR.

Note  No Aboriginal archaeological sites, that have been identified, shall be
destroyed without the approval of the Director-General of NPWS, under
section 90 of the National Parks and Wildlife Act 1974, prior to any
disturbance of the identified sites by Construction or Mining Operations.

3.5 Flora and Fauna Assessment, Management and Monitoring

Assessment and Management 

The Applicant shall prior to the commencement of construction activities at the
Mining Area, Dendrobium and KVCLF sites respectively:

(a) prepare and implement a Flora and Fauna Management Plan for the
management of flora and fauna issues (including threatened invertebrate
species) for the Mining Area, Dendrobium and KVCLF areas.  The Plans are
specifically required to outline procedures for clearing or disturbing vegetation
and other habitat types, along with measures for habitat reinstatement,
rehabilitation and management.

The Plans shall be prepared in consultation with DLWC, SCA, NPWS and
WCC and to the satisfaction of the Director-General.  The Plans shall be
prepared by an appropriately qualified and experienced ecologist.  The ecologist
shall be responsible for providing advice to minimise potential impacts upon
threatened and protected flora and fauna (including threatened invertebrate)
species that may utilise the site and to provide expert advice on the regeneration
and reconstruction of flora and fauna habitat on mined areas.  The Plans shall
include but not be limited to:
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Clearing of vegetation and disturbance of surface rock

(i)  details of pre-clearance inspections, including the identification and
inspection of habitat features, such as surface rock that may act as
overwintering shelter, trees containing tree hollows, including stags,
prior to clearing of any vegetation or the disturbance of surface rocks.
The inspections will include identification of significant flora species,
species utilising the site or it’s habitat features.  This shall be
undertaken by an appropriately qualified and experienced ecologist for
the presence of any threatened species utilising the site or its habitat
features;

(ii) the description of appropriate methods for avoiding or minimising
impacts on any threatened species should they be detected during any
activity or pre-activity inspection;  and

(iii) details of the methods for salvaging and relocating habitat features,
including hollow bearing limbs/stags, that have been identified, to areas
regenerated with native vegetation, to augment and reconstruct faunal
habitat. Any such habitat features, including limbs and trunks must not
be burnt or otherwise rendered unsuitable as habitat.

Reconstruction of native bushland – Post Mining fauna habitat

(i) the establishment of long-term post-mining land use objectives over the
site;

(ii) details of the methods proposed to meet the principal goal - to replace
each community type that currently exists on site that will be removed
or reduced in area, with communities of the same species composition
and ecological processes;

(iii) measures to connect existing areas and future areas of habitat
rehabilitation to form a network of wildlife corridors throughout the site
and to adjoining lands to facilitate species recruitment through natural
immigration;

(iv) strategies for the preparation of the site for habitat rehabilitation, as part
of the revegetation;

(v) details of the utilisation of local endemic species or species naturally
occurring for regeneration;

(vi) methods of revegetation;
(vii) measures for the dispersal of rocks and logs of varying sizes throughout

the proposed revegetated areas to provide refuge and basking sites for
herpetofauna;

(viii)    measures to ensure the creation of variation within the microtopography
to provide habitat features such as pond depressions, elevated areas, and
wind shelters

(ix) development of a protocol for identifying and preventing significant
impacts on any threatened flora and fauna species, during development
through construction and operation of the coal mine;  and

(x) details of the habitat maintenance and monitoring program (refer to
subclause (i) below).
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Issues Specific to the Plan for the Mining Area include:

(i) details of restricting vehicles associated with the mine to a 30km/hr
speed limit within Mining Area 2 to minimise the potential impacts on
Koalas;

(ii) details of the use of the existing seismic line for the access track to the
ventilation Shaft Site 2 area and details of the construction and use of a
bridge to cross over the creekline that ensures that there is no
detrimental effect on the habitat of the Red-crowned toadlet;

(iii) details of measures to monitor for potential impacts to Upland Swamps;
(iv) details of the proposed management of weeds entering the site, such as

from vehicles.  The proposed management measures shall be detailed
within a weed management plan and shall include the hand removal of
weeds (in preference to the use of herbicides);

(v) details of compensatory measures to address vegetation areas that will
be cleared as a result of the mining related activities;

(vi) details for undertaking ongoing threatened species surveys of the area,
including the Upland Swamps.  This should include details of the
proposed management strategies to mitigate the potential impact of the
proposal on these threatened species and their habitats.  The results of
these ongoing surveys shall be reported in the AEMR (refer to
condition 9.2(a));

(vii) details of ongoing threatened species assessment, including further
details of the potential and actual impact of subsidence on threatened
species and their habitats, including details of the proposed
management measures to mitigate the potential and actual impact of
subsidence on threatened species and their habitats;

(viii) details of the proposed measures to mitigate the potential impact of the
ventilation shafts on the ecology of the area, particularly on threatened
species and their habitats;

(b) The access track to the ventilation Shaft Site 2 area shall be restricted to the
area already cleared for the seismic line.  Prior to the construction of the Shaft
Site 2, the Applicant shall also provide a bridge across the watercourse near the
site to avoid impacts on the threatened Red-crowned Toadlet and its habitat.
This shall include the use of environmentally sensitive material for the
construction of the bridge and implementation of appropriate design,
construction techniques, and sedimentation and erosion control measures.

(c) If threatened species, not identified in the EIS as being affected by the
development, are identified on the site during construction or operation of the
mine, the Applicant shall cease any work immediately which could adversely
impact on the species, pending investigation and negotiation of ameliorative
measures.  The Applicant shall advise the NPWS or NSW Fisheries and engage
a suitable qualified person to investigate, and identify appropriate amelioration
measures.
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(d) The Applicant shall ensure that the clearing of vegetation for the construction
and operation of the ventilation shafts is minimised, where practicable.

(e) The Applicant shall ensure that any vegetated areas cleared for construction
purposes and not utilised in the Mining Operations are appropriately
revegetated.

(f) The Applicant shall use locally endemic species for revegetation purposes.

(g) The Applicant shall during the life of the mine and until the revegetated areas
are established to the satisfaction of the DMR, maintain revegetated areas.
Maintenance shall include, where necessary, but not be limited to:
• replacement and enhancement of habitat features
• replanting failed or unsatisfactory areas
• replanting failed or unsatisfactory areas
• repairing erosion problems
• fire management – fire suppression or fire encouragement
• pest and weed control
• control of feral animal populations
• maintain and repair fencing
• fertiliser application
• application of lime or gypsum to control pH and improve soil structure.

(h) As well as the requirements under subclause (g), the efforts and progress of the
Flora and Fauna Management Plan shall be documented in the Annual
Environmental Management Report in accordance with the Department of
Mineral Resource’s Guidelines to the Mining, Rehabilitation and
Environmental Management Process (March 1998) or its latest version.

(i) Measures to control invasion of weeds as a result of construction activities
shall be addressed and managed.

Monitoring

(j) The revegetation works shall be monitored by the environmental officer. The
results of the monitoring and the effectiveness of the  revegetation shall be
reported as part of the Annual Environmental Management Report.

(k) The Applicant shall prepare and implement a detailed monitoring program for
habitat areas within the DA area, including any wetlands and aquatic habitats,
during the development and for a period after the completion of the
development to be determined by the Director-General in consultation with
NPWS, DLWC and the SCA.  The monitoring program shall be included in
the Flora and Fauna Management Plan (Condition 3.5(a)) and a summary of
the results shall be provided in the AEMR. The program shall:
(i) establish base-line data on the utilisation of undisturbed areas by fauna

and animals, and base-line data for areas proposed to be mined;
(ii) monitor impacts attributable to the development and include

monitoring of the success of any restoration or reconstruction works.
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The Applicant shall carry out any further works required by the
Director-General and DMR as a result of the monitoring;  and

(iii) establish an ongoing monitoring program of the existing and proposed
revegetated areas to assess their floristics and structure and to propose
contingency measures for improvements to revegetation if required;

Note:  The information obtained from the monitoring shall be used to guide
future revegetation efforts on the mine site.

3.6  Prevention of Soil Erosion

(a) The Applicant shall prepare an Erosion and Sediment Control Plan for the
surface facilities and proposed mining area in consultation with SCA, DLWC,
and WCC, taking account of the DLWC “Draft Guideline for Establishment of
Stable Drainage Areas on Rehabilitated Minesites” or its latest version, and to
the satisfaction of DLWC and the Director-General.  The Plan shall be
prepared and implemented prior to the commencement of construction.

 (b) The Erosion and Sediment Control Plan shall include but not be limited to:

(i) details of temporary and permanent erosion and sediment control systems
to be used during both construction and/or the expansion of the rejects
emplacement area, including earthworks associated with landscaping;

(ii) 5details of the measures that will be employed to minimise soil erosion
and the discharge of sediment and other pollutants to lands and/or waters
during construction activities. The document should be prepared in
accordance with the requirements outlined in Managing Urban
Stormwater: Soils and Construction (available from the Department of
Housing). The document shall include details on the following but need
not necessarily be limited to:
• Dendrobium Pit top Area;
• Kemira Valley Facility;
• Rail Line;
• the Coal Dryer area;
• Management of any contaminated soils/materials;
• Construction of Pipe for Excess Mine Water including discharge

location at Unanderra;
• Spoil Emplacement Activities;
• Demolition Activities;
• Surface Conveyor Construction;
• Bunding in accordance with the EPA Environment Protection Manual

Technical Bulletin Bunding and Spill Management.

A copy of this document must be provided with the supporting
information in applying for the variation of a EPL

                                                          
5 EPA General Terms of Approval
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(iii) 6details of how all vehicles leaving the site will be subject to equipment
or facilities to provide a cleaning process for the removal of materials
from wheels and underneath the bodies of vehicles unless otherwise
approved by the EPA.  The facilities must be designed and installed with
the aim of:
• preventing materials being carried from the premises to external

surfaces.
• collecting, treating and disposing of any wash-down.

(iv) details of soil salinity management where relevant;

(v) the consideration of the location and purpose of structures in the erosion
and sediment control plan to maximise similarities between pre-
development and post-development drainage networks with reference to
catchment areas, drainage densities and discharge characteristics;

(vi) consideration and management of erosion and sedimentation of affected
surface watercourses/waterbodies, including creeklines within the DA
areas;

(vii) measures to construct banks, channels and similar works to divert
stormwater away from disturbed and contaminated land surfaces such as
mine workings,  coal handling areas and wastewater treatment facilities.
All diversion banks, channels and points of discharge must be
constructed or stabilised so as to minimise erosion and scouring; and

(viii) a program for reporting on the effectiveness of the erosion and
sediment control systems and performance against objectives contained
in the approved Erosion and Sediment Control Management Plan, and
EIS.

(c) The Applicant shall, as far as practicable, re-establish a post-mining drainage
system which is comparable to the drainage density and discharge characteristics
of the pre-mining land for each affected drainage line discharging from the area
of the mining development.  The design and implementation of the post-mining
drainage system is to be prepared prior to the cessation of mining in consultation
with SCA and DLWC and to the satisfaction of the Director-General.

(d) The Applicant shall implement soil erosion mitigation measures at ventilation
shafts to the satisfaction of DLWC and in consultation with SCA, including a
sedimentation structure to collect runoff from disturbed areas.  There shall be no
discharge of wastes to the adjacent waters.

3.7  Site Rehabilitation Management

(a) The Applicant shall carry out rehabilitation of all mine areas in accordance
with the requirements of the Mining Lease granted by the Minister for Mineral
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Resources and ensure the progressive rehabilitation of the area is also to the
satisfaction of DMR, SCA and DLWC.

(b) 7The Applicant shall prepare and implement a progressive rehabilitation
strategy to the satisfaction of the EPA.  The strategy shall address the
following:
• The identification of measures to prevent both wind blown dust emissions

and contaminated stormwater runoff from any unsealed areas of the site;
• The identification of measures to rehabilitate the Windy Gully Effluent

Lagoons and areas where there was associated infrastructure;
• Spoil Emplacement areas;
• Temporary 14,000 Tonne Coal Stockpile area; Dendrobium Ventilation

Shaft Sites where used by Dendrobium;
• Staging and timing for rehabilitation works at the premises;
• Ongoing management strategies to ensure the success of rehabilitation

strategies; and
• Proposed growing mediums.

This strategy must be included with the documentation required in condition 4.1(s).

3.8  Visual Amenity and Landscaping

(a) Landscape Management Plans shall be prepared by the Applicant and approved
by the Director-General for the ventilation shaft sites, Dendrobium and KVCLF
site prior to commencement of construction of these areas respectively.  The
Plans shall be prepared in consultation with SCA, DMR, WCC, WSC and
WdSC.  The Landscape Management Plans shall include, but not be limited to,
the following:
i) An on-site landscaping strategy detailing design and proposed planting

of trees and shrubs and/or the construction of mounding or bunding:
1) screening of new infrastructure, where required, from public roads

including Stones Road and Cordeaux Road;

2) around the Dendrobium site, Drift Access, and KVCLF site to
reduce visual impacts including lighting effects;

3) strategies for improving the visual quality along the Kemira Rail line
and embankment, particularly for road users and private residences,
including such measures as supplementary planting to fragmented
existing plant communities, uniform fencing strategy, screen
planting, regular waste management; and weed control and
management;

4) at any other affected areas identified as reasonably necessary by
WCC for the maintenance of satisfactory visual amenity, and as
agreed by the Director-General;

5) strategies for ensuring that the proposal does not dominate the
Illawarra Escarpment area;
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6) details of the vehicular entry to the Dendrobium site, including
detailed plans to show the treatment of this area, in particular the
proposed car parking to the avenue, and screening the site from
Cordeaux Road;

7) details of the design of the proposed car park on the entry road to
Dendrobium to ensure the significant mature trees of the western
boundary are retained to buffer the site from Cordeaux Road.
Further detail of how the car park and entry road modification will
impact on the existing trees shall also be outlined;

8) further details on the proposed emplacement site, vegetation and
supplement planting.  Details of how the existing modified and
degraded remnant rainforest will be supplemented to embellish
existing communities.  All vegetation disturbed through construction
must result in compensatory planting specifically adjacent to the
conveyor easement and access road.

9) details of additional vegetation screening to Stones Road – as
indicated on Figure 22 – Kemira Valley Coal Loading Facility –
Landscape Concept Development, to ameliorate views from
Cordeaux Heights to the proposed coal stockpile;

10) details of weed control and management in the KVCLF area;
11) further details of seed sourcing for utilisation in revegetation works

must be provided, as well as details of revegetation programs and
maintenance programs for the area;  and

12) details of work at the Bradford Breaker site, temporary coal stockpile
and upcast ventilation shaft No. 1.

ii) Appropriate erosion control and sediment control practices for earthworks
associated with the landscaping.

iii) Details of visual appearance of  new buildings, structures, facilities or
works (including paint colours and specifications).  New buildings and
structures shall be designed and constructed so as to present a neat and
orderly appearance and to blend as far as practicable with the surrounding
landscape.

iv) Details, specifications and staged work programs to be undertaken,
maintenance and monitoring of all landscape works and maintenance of
building materials and cladding.

v) Details of a monitoring program to assess the effectiveness of visual
impact mitigation measures.  The program will be developed in
consultation with WCC and be prepared to the satisfaction of the Director-
General;

vi) Reporting of monitoring results in the AEMR and to WCC and the CCC.
Monitoring results would specifically identify any remedial works
required;

vii) Details of contingency measures to be applied in the case that proposed
visual mitigation measures are not successful;

viii) the process of incorporating vegetation screening and fauna protection
corridors into the proposed visual and landscaping works, where
practicable;
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ix) use of indigenous species;

x) The Applicant must, wherever possible avoid the destruction of mature
significant vegetation; and

xi) The Applicant shall use seeds and stock of endemic species in
consultation with WCC.

3.9  Bushfire and other Fire Controls

The Applicant shall:

(a) provide adequate fire protection works on site, including the availability of
trained personnel, water tankers, fire fighting equipment and hazard reduction
measures with particular attention to boundaries of adjoining landholdings;

(b) submit an annual report on fire management activities to the SCA, WCC, WdSC
and WSC; and

(c) prepare a Bushfire Management Plan for all its holdings contained in the DA
area, prior to commencement of mining operations, to the satisfaction of SCA,
WCC and the Rural Fire Service, as relevant.

 

 3.10  Land Management
 
(a) The Applicant shall, prior to commencement of construction or Mining

Operations, or as otherwise agreed by the Director-General prepare a Land
Management Plan for the areas of the proposed surface facilities, and its
holdings in the DA area, to provide for proper land management in consultation
with SCA, DLWC, WCC, and to the satisfaction of the Director-General.  The
plan shall include, but not be limited to:

 (i) pastures and remnant vegetation management;

 (ii) prevention and rehabilitation of land degradation;

 (iv) assessment of the potential for commercial harvesting of standing timber
removed from the site;

 (v) eradication of vermin and noxious weeds as required by the Rural Lands
Protection Board, the Prickly Pear Authority and other relevant
authorities;  and,

 (vi) feral animal control.
 

(b) The Applicant shall minimise the removal of trees and other vegetation from
the proposed surface facilities area, and restrict any clearance to the areas
occupied by mine activity, buildings and paved surfaces, and those areas
necessary for fire control in accordance with WCC requirements.

3.11 Asset Protection Plans

At least 6 months prior to the commencement of First Workings in the Metropolitan
Special Area, the Applicant shall prepare Asset Protection Plans for all SCA assets
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which have the potential to be affected by the proposal.  The Asset Protection Plans
shall be prepared to the satisfaction of the SCA and in consultation with other asset
owners and relevant regulatory authorities.  The Plans must include extensive pre-
mining surveys carried out prior to, during and after completion of mining.  The plans
shall include ongoing monitoring requirements, risk identification and assessment,
preventative and remedial actions, contingency measures, communication and
reporting requirements and dilapidation surveys.  The Applicant shall be responsible
for the preparation and update of the plans and the cost of implementation and
compliance with the requirements of the plans.

The Asset Protection Plans shall remain in force throughout the life of the mine and
until the impacts of mining have reduced to a minimal level acceptable to the SCA,
DSC and the DMR.

The plan provisions shall be audited at least once per longwall panel and an audit
report prepared and submitted to the SCA, DSC, DMR and other relevant regulatory
authorities.  At least annually and following each audit the plans shall be reviewed
and updated to incorporate new information from studies and monitoring carried out
and any Audit findings and recommendations.
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4.  Water Management and Monitoring

4.1  Surface & Ground Water Management Plans

The Applicant shall:

(a) prior to the commencement of Construction for the Mining Area, Dendrobium
and KVCLF site respectively, prepare Site Water Management Plans for these
sites, in consultation with DLWC, EPA, SCA, WSC, WdSC and WCC, and to
the satisfaction of the Director-General, which shall include, but not be limited
to, the following matters:

(i) management of the quality and quantity of surface and ground water
within the areas covered by the water management plans, particularly for
American and Brandy and Water Creeks;

(ii) management of stormwater and general surface runoff diversion to ensure
separate effective management of clean and dirty water;

(iii) measures to ensure the ANZECC criteria for aquatic ecosystems relevant
to the mining area continue to be met and where relevant the criteria for
raw drinking water are met in the water storages;

(iv) contingency plans for managing adverse impacts of the development on
surface and groundwater quality, including contingency measures to
manage any impacts identified by monitoring that the management
strategies have failed to predict or control;

(v) details of a dispute resolution process to resolve issues where deepening
and/or increased operational costs of licensed bores where the water table
has been lowered by mining activities, is disputed between the Applicant
and affected landowner;

(vi) measures to ensure that waters of poorer quality are effectively segregated
and reused on the site;

(vii) measures to manage excess mine water, including details of methods for
adequately treating and disposing excess mine water, and details of
contingency plans for managing any adverse impacts;

(viii) details of a strategy for the decommissioning of water management
structures, including dirty water dams and clean water diversion dams;

(ix) measures to isolate heavily contaminated waters, including waters
containing oil and grease, or other pollutants, operation chemical residues
or other criteria, to avoid mixing with reuse or discharge waters;

(x) measures for assessing chemical water quality impacts of the mining
operation above and below the mine site;
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(xi) projection of potential groundwater changes during mining (short term)
and post-mining (long term) with particular attention given to the affect of
changes to groundwater quality and mobilisation of salts;

(xii) details of a surface water and groundwater monitoring program (refer to
clause 4.2(a)(ii); and

(xiii) a program for reporting on the effectiveness of the water management
systems and performance against objectives contained in the water
management plan, and EIS where relevant.

Issues Specific to the Plan for the Mining Area includes:

(i) details of the proposed management of stormwater and general surface
runoff diversion at the Ventilation Shaft sites to ensure separate effective
management of clean and dirty water;

(ii) details of measures to monitor potential water quality impacts as a result
of any disturbance to Upland Swamps as a result of the proposal (refer
also to Conditions 3.3.2 and 3.5(a));

(iii) 8documentation of how appropriate measures will be implemented to
ensure activities undertaken in the catchments of Class S waters will be
in compliance with condition 4.1(x). A copy of this document must be
provided with the supporting information in applying for the variation of
the relevant EPL; 

(iv) details of measures to manage and mitigate any potential impacts as a
result of accessing the site, particularly from sedimentation related
impacts from access roads and tracks;

(v) 9on-site strategies which promote the sustainable use and management of
local natural resources including:
(a) strategies to minimise inflows to mine workings;
(b) details of a remediation plan should the actual inflow exceeds that
predicted or is deemed excessive by the DLWC;
(c) details of proposed remedial action for activities deemed as
unsustainable.

(vi) details of the proposed management of human wastewater;

(vii) details of the proposed management of the chemical and fuel storage
areas, including potential leakages of contaminants from machinery.

(viii) details of the proposed location of the truck wash down stations at the
entry points of the catchments during construction of ventilation shafts
and remediation works;
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(ix)  details of specific environmental compensatory measures to rectify water
quality impacts to the requirements of the Director-General and in
consultation with SCA and DLWC, should the monitoring required in
Condition 4.2(a)(iii) identify the ANZECC aquatic ecosystems and raw
drinking water quality criteria is not being met.

Issues Specific to the Plan for Dendrobium and KVCLF includes:

(i) details of the management of stormwater and general surface runoff
diversion to ensure separate effective management of clean and dirty
water at the proposed KVCLF site;

(ii) contingency plans for managing potential adverse impacts as a result of
disturbance to inground chemical contamination at the Dendrobium site;

(iii) 10details of how all blackwater from the Dendrobium amenity facility will
be connected to the Sydney Water Corporation Sewerage system;

(iv) details of measures to manage and monitor any potential water quality
impacts as a result of the construction and use of the 150,000 tonne coal
stockpile in the Kemira Valley and the temporary coal stockpile at the
Dendrobium site;

 (v) details of the measures to monitor the potential for leakages to occur to the
pipeline transporting water from the Kemira Valley site to Port Kembla.
This shall include details of contingency measures to manage any
potential impacts;

 (vi) measures to manage excess mine water, including details of methods for
adequately treating and disposing excess mine water, and details of
contingency plans for managing any adverse impacts, including the
proposed disposal of effluent from the Sewage Treatment Plant into the
flooded Nebo workings;

(vii) 11details of how the Main Sedimentation Basin at Kemira Valley will be
managed to ensure compliance with subclause (viii) below and
minimisation of overflow events.  This documentation must include but
need not necessarily be limited to the following:
(a) measures needed to maintain adequate capacity within the main

sedimentation basin following a rainfall event; and
(b) identification of suitable lining to prevent the leakage of collected

polluted stormwater.

This strategy must be included with the documentation required in
Condition 4.1(s) and implemented prior to undertaking any other works in
Kemira Valley.
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(viii) 12details of how the KVCLF will be designed, constructed and operated so
that there will be no discharge to waters under dry weather conditions or
storm event(s) of less than 1:10 year, 72 hour duration, average recurrence
interval, (that is, 460.8 mm of total rainfall within the 72 hour period).

(b) The Applicant shall undertake a study of groundwater effects and then undertake
annual assessments of the accuracy of the groundwater model predictions
compared with monitored groundwater impacts in consultation with DLWC.
Details of the assessments shall be reported in the AEMR and the scope of the
assessment shall be determined in consultation with DLWC.  Should the
assessment identify significant differences between the model predictions and
monitored impacts, the Applicant shall revise the assessment of the potential
impacts on groundwater systems in consultation with DLWC and implement any
further mitigation measures in consultation with DLWC.

(c) In the event that the development adversely affects groundwater users, the
Applicant shall in consultation with DLWC, liaise with the users to provide a
replacement water supply of similar quality and quantity to that affected, until
such time as the development ceases to impact on the users’ water supply.

Channel Diversion

(d) Prior to the close of mining activities, the Applicant shall submit a report to the
satisfaction of DLWC and in consultation with SCA, detailing the proposed
works to re-instate creeks identified by the DLWC.  The report shall include, but
not be limited to:

(i) design plans for proposed works that show details of works location,
cadastre, extent of works, current channel profile shape slope cross
sections (at downstream limit, upstream limit and mid point of proposed
works) and works to modify river channel;

(ii) rehabilitation plans that show current riparian zone features and planned
revegetation of the riparian zone adjacent to channel modification works.
The report shall detail how the proposed revegetation shall result in a
structured vegetation community of grasses, shrubs and trees of
appropriate native species for a minimum distance of 20 metres from the
top of the high bank.

(iii) plans that show works to restore the channel back to a natural condition.
The channel restoration shall ensure that the original slope, cross section
and meander is re-instated. Bed protection with constructed riffles and bed
controls will need to be identified as a component of the design plans;

(iv) details of a maintenance program for the channel restoration and
revegetation works for a minimum period of two years after
commencement of restoration works to ensure a stable site;
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(v) contingencies should the modification works or restoration works suffer
damage from either natural events or other interference, the Applicant
shall ensure all works comply with design plans submitted under sub-
clause (i) above;

(vi) measures to ensure that the proposed works do not initiate bed or bank
erosion in Brandy and Water Creek.

Groundwater

(e) 13The Applicant shall not discharge any mine waters into or onto:
• any adjoining public or crown land;
• any other persons land without written permission;
• any creek, river or water course or aquifer without approval from DLWC;
• any native vegetation as defined under the Native Vegetation Conservation

Act (1997); or
• any wetlands of environmental significance.

(f) 14The Applicant shall notify the DLWC if a flowing supply is encountered
from the works associated with the mine.

(g) 15The Applicant shall notify DLWC should a producing aquifer above the coal
measures of high or poor quality water be encountered during the construction
of the dewatering works.  This water shall be excluded by:
(i) inserting the appropriate length(s) of casing to a depth sufficient to

exclude the overlying producing aquifer from the coal measure;
(ii) cementing between the casing(s) and the walls of the borehole from the

ground level to the top of the coal seam; and
(iii) any change from these recommended actions must be approved by the

DLWC before undertaking the work.

(h) 16The Applicant shall notify the DLWC if the works are to be abandoned and,
contingent with mine safety requirements, seal off the works by:
(i) backfilling the work to ground level with clay or cement after

withdrawing the casing; or
(ii) other methods agreed to or directed by the DLWC.

(i) 17Prior to the construction of any bore to be used for water supply purposes, a
bore licence application shall be submitted and a licence obtained from the
DLWC for the proposed work. Details of the location of the work, target
aquifer for water supply development and volume of water sought (megalitres
per annum) shall be indicated in support of the application.
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(j) 18Prior to the construction of any bore or use of any work for the purposes of
re-injection of mine or other waters used on-site, a bore licence application
shall be submitted and a licence obtained from the DLWC. Details of the
location of the work, water quality of tailwater to be re-injected, target aquifer
for re-injection and volume of tailwater to be re-injected (megalitres per
annum) shall be indicated with the application submitted.

(k) 19The Applicant shall provide the DLWC with an estimate of mine water make
and requirements for pumping, including rate, annual volume, location, and
identification of any impacts due to pumping.

(l) 20The Applicant shall, within 1 year of the commencement of longwall mining
in each of the designated mining areas (ie Dendrobium Mining Areas 1, 2, &
3), provide the DLWC with the following information for each extraction area:
(i) a plan showing the main areas of current and expected water make

within the mine workings. The plan should also show the location of
agreed monitoring locations for groundwaters and dependent vegetation
habitats (refer also to Condition 4.2 (a));

(ii) identify hydraulic characteristics of overlying and intercepted
groundwater systems, and determine changes to groundwater systems
due to coal extraction and dewatering operations;

(iii) identify any overlying groundwater dependent ecosystems and surface
water environments, and determine potential impacts from coal
extraction and dewatering activities to these systems;

(iv) reports detailing any pumping tests and groundwater/surface water
simulation studies undertaken; and

(v) if an Environment Protection licence from the NSW  Environment
Protection Authority is not current for the mine operations, the
Applicant shall submit to the DLWC in an annual report, the results of
bi-monthly water quality samples from monitored groundwater and
surface water systems. Samples must be collected and analysed by a
NATA registered organisation. The following suite of analyses should
be included: electrical conductivity, total dissolved solids, pH,
alkalinity, turbidity, dissolved oxygen , temperature, iron, and
manganese (refer also to Condition 4.2 (a));

(vi) collect water level data from all agreed groundwater monitoring
locations;  and

(vii) maintain accurate records of volume (megalitres per year) of water
pumped from the mine.

(m) The Applicant shall ensure that there is no disposal of mine waters in the
Special Area.

(n) There shall be no earth works, shaft sites, roads or other infrastructure located
within 50 metres of any watercourse (except where there is existing roads and
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infrastructure located in these areas or the alternative would cause a greater
adverse environmental impact) in the Metropolitan Special Area.

(o) Spoil generated during the construction of the ventilation shafts shall be
managed within the Metropolitan Special Area to the satisfaction of the SCA
and DMR.

STORMWATER MANAGEMENT

Kemira Valley Coal Loading Facility

(p) Prior to the commencement of construction, the Applicant shall undertake
hydrologic and hydraulic modelling to determine the effect of stormwater on
the two proposed culverts on either side of the KVCLF. The modelling must
investigate the effects of both the 1 in 100 year and Probable Maximum Flood
(PMF) events in both the blocked and unblocked states. In particular, the
Applicant must investigate the effects that large events such as the PMF or a
blocked culvert will have on the potential breach of stormwater into the coal
stockpile. The Applicant must assume a 100% blockage for structures with a
major diagonal opening width of less than 6 metres. Where a structure is
provided with a major diagonal opening width in excess of 6 metres, a 25%
bottom up blockage shall be assumed.

The Applicant must provide the details of the modelling and any measures
proposed to mitigate or eliminate the ingress of stormwater into the coal
stockpile to WCC’s Manager – Design. It must be demonstrated that the effects
will not result in an unreasonable ingress of contaminants into the natural
watercourse immediately downstream of the site.

Dendrobium Portal

(q) Prior to the commencement of construction, the Applicant shall undertake
hydrologic and hydraulic modelling to determine the effect of stormwater on
the proposed new crossing in the location of the New Drift Portal at the
Dendrobium Pit Top as detailed in Appendix 2 & 5 of Volume 4 of the EIS.
The modelling shall investigate the effects of both the 1 in 100 year and PMF
events in both the blocked and unblocked states. The Applicant must assume a
100% blockage for structures with a major diagonal opening width of less than
6 metres. Where a structure is provided with a major diagonal opening width in
excess of 6 metres, a 25% bottom up blockage shall be assumed.  The results
of the modelling and any proposed mitigation measures shall be to the
satisfaction of WCC’s Manager – Design.

Emplacement Sites

(r) Prior to the commencement of construction, the Applicant must undertake
hydrologic and hydraulic modelling to determine the extent of influence that
the 1 in 100 year and PMF events have on the two emplacement areas and the
temporary coal stockpile that are proposed as highlighted in Appendix 6 of
Volume 4 of the EIS.  The extent of the influence and the resulting stream
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velocities both pre and post emplacement shall be quantified.  Where it is
found that the proposed emplacement areas are influenced by large storm
events, the Applicant must undertake a detailed construction sequence
identifying the measures that are proposed to minimise the time that loose or
insufficient volume of materials are susceptible to erosion and scour both in the
short and long term.  The results of the modelling and any proposed mitigation
measures shall be to the satisfaction of WCC’s Manager – Design.

(s) 21The Applicant must document and implement measures that will minimise
the discharge of pollutants from the Dendrobium Surface Facilities, Kemira
Valley Coal Loading Facility, Coal Dryer area, conveyor and rail transport
systems during wet weather and to meet condition 4.1(a)(vii) of the EMP for
the Dendrobium site. The EPA must be consulted in the development of the
measures and a copy of this document must be provided with the supporting
information for an EPL variation.

Concentration Limits – Excess Mine Water Disposal to Allans Creek

(t)  22The EPL will specify concentration limits for particular pollutants
discharged at the location identified at the discharge point which must not be
exceeded and include the following specified in the table.

Discharge Concentration Limits to Allans Creek
Pollutant Units of measure 100% concentration

 limit
Arsenic µg/L 140
Copper µg/L 8
Nickel µg/L 560
Zinc µg/L 43
PH pH 6.5 – 8.5

Oil and Grease mg/L 10
Total Suspended Solids mg/L 25

Dissolved Oxygen % saturation 80 – 110
BOD mg/L 20

Turbidity Ntu 25

Note: During Review of the EPL, the EPA will review the above concentration limits
based on the findings of the monitoring program required in condition 4.2(d) to assess
the adequacy of these limits, which may result in the EPL being varied.

(u) 23The Applicant shall ensure that mine water discharged into Allans Creek:
• Must not exceed ten megalitres per day for the first six months after

commencement of draining of the underground workings, including
Kemira, Elouera and Mount Kembla Collieries
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• During the period from the end of the first six months until the 30
December 2010, the water discharged must not exceed four megalitres per
day.

From 2011, no mine water may be discharged unless otherwise approved by the EPA.
The applicant must notify the EPA in writing prior to the commencement of draining
the underground workings.

(v) 24The 14,000 Tonne Temporary Coal stockpile developed in the vicinity of the
package sewage treatment facility to hold material removed as a result of the
Portal driveage must only be operated for a 6-month period from the
commencement of Portal driveage activities. The 6-month period must also
include stockpile removal.

(w) 25The Mine must be designed, constructed and operated so that any water
discharges to the flooded underground workings must not cause any significant
lowering of the potential for beneficial use of this coal seam aquifer.

(x) 26The Applicant shall ensure that there is no pollution of Class S (Specially
Protected) Waters as defined in An Atlas of Classified Waters in New South
Wales at all times.

(y) 27No later than 12 months after the commencement of draining underground
workings, the Applicant shall develop a strategy with the aim of eliminating
the discharge of excess mine water to Allans Creek to the Satisfaction of the
EPA.  The strategy shall include but not be limited to the following:
(i) Ongoing investigations to identify reuse options where ever possible to

continually minimise the amount of excess mine water discharged
taking into account the outcomes of Fresh Water Conservation Program
specified in Condition (z);

(ii) Investigations on alternative discharge options including to the existing
underground workings;

(iii) Details on any emergency contingency discharge requirements and
their management;

(iv) A process to assess the feasibility and cost of options to reduce the
discharge to Allans Creek;

(v) A process to identify preferred options for implementation; and
(vi) The identification of a timetable for implementation of the selected

options to meet cessation date for discharge.

(z) 28The Applicant shall develop a program to investigate and implement
opportunities to reuse excess mine water from the Dendrobium Coal Mine in
the Wollongong Industrial area for industrial or commercial use thereby
reducing their need for fresh water. As part of this program the Applicant shall:
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• prepare and submit a report to the EPA by 30 December 2004 that
describes what opportunities to re-use excess mine water from the
Dendrobium Coal Mine and a timetable for their implementation; and

• after receiving written approval from the EPA, the Applicant must
implement the opportunities to re-use identified water sources within the
agreed time frame. The EPL may be varied subject to the findings and
recommendations of the program.

Note:  1.  The applicant must implement the strategy proposed in Condition (y) above
with the submission of an annual progress report with the EPL annual report on the
outcomes of the strategy, which may include investigations and works to meet the
discharge cessation goal. The EPL may be varied subject to the findings and
recommendations of the progress reports.
2.  The Applicant will be required to obtain a licence under Part 5 of the Water Act
1912 to authorise the mine dewatering and associated mining activities that may affect
groundwater resources and dependent ecosystems in the area of the proposed mine
development. The lands authorised by this licence relate to  Consolidated Coal  Lease
No 768 situated in the Parishes of Dendrobium, Cordeaux and Kembla, County of
Camden.

Discharge Cessation Program
(aa)  29The following licensed discharges will be withdrawn from the Elouera

Colliery EPL at the times specified in the following table.

EPA  Discharge
Identification No.

Description of Location Time frame for cessation of
discharge

5 Dendrobium Site – at Windy
Gully.

Within 12 months after the
commencement of
Dendrobium Pit Top Area
construction

6 Dendrobium Site – A  pipe
10 meters south of Diesel
Transport Portal

6 months after the
commissioning of the
pipeline to Allans Creek

7 Dendrobium Site – Junction
of three separate pipes 15
meters from Forest 11 Portal.

Closure of Elouera Colliery
or no later than the 30
September 2005 unless
otherwise approved by the
EPA

To withdraw the discharges referred to in the above table the applicant must provide
documentary evidence to the EPA that the discharges have ceased by the specified
time frame.

4.2  Surface and Groundwater Monitoring

(a) The Applicant shall:
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(i) construct and locate surface and groundwater monitoring positions, as
identified in the relevant Site Water Management Plans (Condition 4.1(a, b
and c)) in consultation with SCA, DLWC, and to the satisfaction of the
Director-General, prior to the commencement of Construction works at the
Mining Area, Dendrobium and KVCLF sites;

(ii) prepare a detailed monitoring program where impacts are expected in
respect of ground and surface water quality and quantity, including water
in and around the DA area during mining works and post mine operations
in consultation with DLWC and SCA which shall form part of the Site
Water Management Plans.  The monitoring program shall have the
capacity to collect sufficient data to adequately assess as relevant:
1) the impact on groundwater levels on neighbouring properties and in

the locality, and to identify any water quality impacts;
2) any concerns or complaints from surrounding landholders on

groundwater matters, and any ensuing actions, which shall be
recorded and be available to DLWC;  and

3) 30an efficient monitoring system to measure dewatering activity,
both quality and quantity, in accordance with a schedule of
monitoring sites and parameters.

(iii) report on the monitoring results and raw data in the AEMR on the
following matters: 
1) a basic statistical analysis (mean, range, variance, standard

deviation) of the results for the parameters measured in individual
bores / wells and as a subset of the aquifer;

2) an interpretation of the water quality results and changes in time for
water quality and water levels (supported with graphs, contour plots
showing changes in aquifer pressure levels);

3) an interpretation of the water balance identifying the volume of
water and comparing this to predictions made in the EIS or the
previous AEMR;

4) details of the collection of daily rainfall and water level
measurements at sites agreed to by DLWC where possible,; and

5) provide an electronic copy of the data forwarded to DLWC.

Notes: 1. Under the provisions of Part V (s116 ) of the Water Act (1912), this licence
shall be valid for 5 years from the date of issue, after which it shall lapse and
renewal shall be required.
2.  The approval for proposed works under this licence shall lapse if the work
is not installed within three years of the date of licence issue.

(b) 31Prior to the construction of any bore for the purposes of groundwater
investigation and/or groundwater monitoring, a bore licence application shall
be submitted and a licence obtained from the DLWC. Completion details of all
groundwater investigation bores are required to be forwarded to the DLWC.
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(c) 32The Applicant shall, after receipt of the groundwater licence (under Part 5 of
the Water Act), annually provide the DLWC with an interpreted report on
monitoring, detailing the quantity of water pumped from the mine in the
previous 12 months, the water level data described in Condition 4.1 (l)(vi)
above, water quality data described in Condition 4.1 (l)(v) (if required) and
detailing any changes to the environment that may trigger the need for
remedial action.

(d) 33For each monitoring / discharge point specified below, the applicant must
monitor (by sampling and obtaining results by analysis) the concentration of
each pollutant specified in Column 1. The applicant must use the sampling
method, units of measure, and sample at the frequency specified opposite in the
other columns unless otherwise approved by the EPA:

Discharge Concentration Limits to Allans Creek
Pollutant Units of measure Frequency Sampling Method
Arsenic µg/L Every 8 Days Composite Sample
Copper µg/L Every 8 Days Composite Sample
Nickel µg/L Every 8 Days Composite Sample
Zinc µg/L Every 8 Days Composite Sample
PH PH Continuous Continuously
Oil and Grease mg/L Weekly Grab Sample
Total Suspended Solids mg/L Every 8 Days Composite Sample
Dissolved Oxygen % Saturation Continuous Continuously
BOD mg/L Every 8 Days Composite Sample
Conductivity/Salinity uS/cm Continuous Continuously
Turbidity Ntu Continuous Continuously
Flow KL/Day Continuous Continuously

Note: For a constant flow from the licensed discharge point no fewer than 6 sub-
samples must be collected over a 24 hour period to make up a composite sample. If the
flow is variable, the applicant must develop and provide to the EPA, a sampling
protocol that representatively samples over the full range of flow conditions.

(e) 34The EPA will review the monitoring program annually in consultation with
the applicant to assess the adequacy of the monitoring program which may
result in the EPL being varied.

(f) 35The applicant must prepare and implement a surface water monitoring
program to monitor the environmental performance of works to construct,
operate and rehabilitate the Dendrobium Pit Top Area and to assess that
activities at the Dendrobium pit top is not polluting receiving waters. The
program must include details on but need not necessarily be limited to the
following:

(i) Monitoring Locations including:
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• American Creek;
• Stormwater Pollution Controls.

(ii) Monitoring methodologies and standards to be employed;
(iii) Variables and substances which are proposed to be monitored;
(iv) Representativeness of the sampling;
(v) Monitoring frequency based on rainfall event;
(vi) Reporting and assessment of results; and
(vii) Opportunities to integrate the monitoring program with other

monitoring programs in the vicinity.

(g) 36The applicant shall consult with the EPA on the development of the program
outlined in Condition (f) above and a copy of the program must be forwarded
to the EPA with the supporting information provided with the application for
EPL variation.

Biological Assessment Monitoring Program – Kemira Valley

(h) 37No later than 1 month after the granting of development consent, the
applicant must develop a bioassessment monitoring program, to the satisfaction
of the EPA, that would enable any impacts on the ecology of the receiving
waters resulting from a discharge from the main sedimentation basin to be
adequately quantified and assessed.

The program referred to above must include details and procedures on but need
not necessarily be limited to the following:
• An assessment of the current health of all relevant aspects of the ecology of

the receiving waters;
• A specific sampling design which would enable a rigorous assessment of

the impact of a discharge from the main sedimentation basin on the health
of the receiving waters;

• Identification of bioassessment monitoring methodologies and standards to
be employed to assess creek health;

• Monitoring location(s);
• Monitoring frequency;
• Representativeness of the sampling;
• Assessment of results;
• Reporting; and
• Opportunities to integrate with other monitoring programs.

Note:  The applicant must prepare a report for submission to the EPA no later than 3
months after each overflow event.

(i) 38The applicant must develop a monitoring program, to the satisfaction of the
EPA, no later than 6 months after commissioning the Kemira Valley Stock Pile
facility to characterise potential pollutants and water quality variables and

                                                          
36 EPA General Terms of Approval
37 EPA General Terms of Approval
38 EPA General Terms of Approval



Dendrobium Underground Coal Mine 44

determine the impact of possible overflows from the Main Sedimentation
Basin.

(j) 39The program referred to in Condition (i) above must include details and
procedures on but need not necessarily be limited to the following:
• The characterisation of pollutants and mass discharges of individual

pollutants from possible overflows to Brandy and Water Creek; and
• A sampling design showing the sampling and analytical methodologies,

and statistical basis for the characterisation plan to produce representative
data with a high level of statistical certainty; and

• The direct toxicity of the possible overflow discharge from the main
sedimentation dam and dilution rates required to avoid toxicity.

(k) 40The applicant must implement the program proposed in conditions (i) and (j)
above with completion of the program and submission of a report to the EPA
no later than 18 months after commissioning. The EPA may vary the EPL
subject to the findings and recommendations of the program.

(l) 41The EPA will review the necessity to expand, reduce or continue the
bioassessment monitoring program, taking into consideration the findings of
the submitted reports required under condition (h) and (k) above, at the EPL
review.

Discharge Monitoring Program for Kemira Valley Facility

(m) 42A monitoring program must be developed and implemented to the
satisfaction of the EPA, that enables any discharge from the sedimentation
basin to the receiving waters to be quantified and to assess compliance with
clause (viii) of the specific Plan for the Dendrobium and KVCLF site under
Condition 4.1(a). The program must include details on but need not necessarily
be limited to the following:
• The monitoring methodologies and standards to be employed;
• The variables and substances which are proposed to be monitored;
• Monitoring frequency based on rainfall event;
• The quantity of water collected in the main sedimentation basin;
• Rainfall frequency and intensity or other appropriate measures to assess the

design criteria specified in clause (viii) of the specific Plan for the
Dendrobium and KVCLF site under Condition 4.1(a), is not compromised;

• Reporting and assessment of results; and
• Opportunities to integrate the monitoring program with other monitoring

programs in the vicinity.
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Re-injection Monitoring Program

(n) 43The applicant must develop a Re-injection Monitoring Program, to the
satisfaction of the EPA, to demonstrate that any re-injection of water to the
flooded underground mine workings is being undertaken in compliance with
Condition 4.1(w).  The program will document the measures to be
implemented and must include details on but need not necessarily be limited to
the following:
• the location of re-injection into the flooded underground workings;
• method of discharge;
• volume and frequency of discharge;
• the monitoring methodologies and standards to be employed to assess

compliance with Condition and 4.1(w);
• monitoring location(s);
• the parameters and substances that are proposed to be monitored, including

sampling and analysis frequency;
• representativeness of the sampling;
• reporting and assessment of results; and
• opportunities to integrate the monitoring program with other monitoring

programs.
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5. Coal Wash Emplacement Area, Waste, Hazards Management, and
Land Stability

5.1 Stage 3 Coal Wash Emplacement Area

Alternatives to waste emplacement at Area No 3 West Cliff and reporting

(a) The Applicant shall fully evaluate the technical and commercial aspects of
using alternatives to the proposed waste emplacement area No 3 at the West
Cliff site.  The report with recommendations shall be submitted to the Director-
General, NPWS, Waste Task Force (the existing task force which reviews BHP
waste management), and WdSC no later than 31 December 2003.  The report
shall consider, but not be limited to:
• Filling up existing waste emplacement areas available to the applicant;
• Underground disposal;
• Coal wash brick;
• Road pavement; and
• Power station use.

(b) From the date of submission of the report, the Applicant shall provide an
annual written report to the Director-General, NPWS, Waste Task Force, and
WdSC, detailing progress undertaken during that period to pursue alternatives
to the use of Emplacement Area No.3.  The Applicant shall provide any
reasonable additional information relevant to these reports and any other
reasonable requirements for the reports, if so requested by the Director-
General.

(c) The Applicant shall submit a report by 31 December 2008 with
recommendations to the Director-General, NPWS, Waste Task Force, and
WdSC whether any alternatives to Emplacement Area No 3 are feasible.  This
will include consideration whether modifications will be required to this
consent.

(d) The Director-General may, after considering any submission made by relevant
government authorities, Waste Task Force, and CCC on the report, notify the
Applicant of any requirements with regard to any recommendations in the
report.  The Applicant shall comply with those requirements within such time
as the Director-General may require.

Note:  The Financial Security Agreement outlined by the Applicant, in
Appendix D of Volume 1 of the EIS regarding the investigation of alternative
beneficial uses for Coal Washery Refuse must be formalised in consultation
with the BHP Waste Management Task Force.

Use of Emplacement Area No 3

(e) Should the Applicant seek approval for the use of Emplacement Area Stage No
3 in accordance with Condition 1.1(c) of this consent, the Applicant shall



Dendrobium Underground Coal Mine 47

ensure that a further detailed assessment is undertaken to the satisfaction of the
Director-General.  This assessment shall include, but not be limited to the
following:

(i) investigations into alternative layouts for the emplacement of the coal
wash.  This shall consider, following targeted surveys, the location of
threatened species, populations and ecological communities and their
habitats listed on the Threatened Species Conservation Act, 1995; and
Matters of National Environmental Significance under the Environment
Protection Biodiversity Conservation Act, 1999;

(ii) a new species impact statement in accordance with the requirements of
the Director-General of the NPWS;

(iii) the preparation of a Vegetation Removal Plan, which allows the
emplacement of the areas of least ecological significance first.  This plan
shall be prepared in consultation with the NPWS and will consider
threatened species and their habitats addressed in the EIS and SIS and
sites of Aboriginal cultural heritage and Archaeological significance;;

(iv) details for retaining vegetation links between the lower section of
Brennan’s Creek near West Cliff which supports Koala habitat with the
northern areas where Koalas are known to occur;

(v) details of compensatory measures at least a 2:1 ratio.  The Applicant
must formally negotiate this package to the satisfaction of the Director-
General and in consultation with NPWS at least 12 months prior to the
commencement of clearing for emplacement and be agreed to in writing
by the Director-General, in consultation with NPWS;

(vi) a detailed assessment of the potential impact of the proposal on any
archaeological sites or sites of Aboriginal cultural significance in
consultation with all relevant local Aboriginal groups and the NPWS;
and

(vii) detailed assessment of the potential impact of the proposal on water
quality, particularly on the George’s River, including details of proposed
management and contingency measures to mitigate any potential impacts.

(c) The assessment shall be reviewed by the Independent Expert Review Panel
referred to in Condition 8(c)(i) which will make recommendations to the
Director-General.

(d) The Director-General may, after considering any recommendations made by
the Independent Expert Review Panel, notify the Applicant of any
requirements with regard to any recommendations in the report.  The Applicant
shall comply with those requirements within such time as the Director-General
may require.
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5.2  Waste

(a) Prior to the commencement of construction or Mining Operations, the
Applicant shall prepare and implement a Waste Management Plan for the DA
area in consultation with SCA, WCC, WSC and WdSC and to the satisfaction
of the Director-General.  The Plan shall include, but not be limited to:

(i) details of measures to facilitate waste management on site;
(ii) details of compliance with the Applicant’s obligations under the

Protection of the Environment Operations Act (1997);
(iii) identification of all types and quantities of waste materials produced at

the mine site during construction, commissioning and operation;
(iv) programs aimed at minimising the production of waste at the mine site

through the implementation of operational and management measures;
(v) details of the potential reuse and recycling avenues for waste materials

produced at the mine site, including collection and handling
procedures;

(vi) details of appropriate disposal routes in the event that reuse and
recycling avenues are not available or are not practicable;

(vii) details of the proposed removal of solid waste from the Special Area
and details of the proposed methods of disposal; and

(viii) programs for involving and encouraging employees and contractors to
minimise waste production at the mine site and reuse / recycling where
appropriate.

(b) The Applicant shall dispose of all solid waste and putrescible matter from the
DA area to the satisfaction of SCA, WCC, WSC, WdSC or EPA, as relevant.

(c) The Applicant shall dispose of all treated sewage and sullage to the satisfaction
of SCA, WCC and in accordance with the EPA Licence.

(d) 44All liquid and non liquid wastes resulting from activities and processes at the
Dendrobium Coal Mine must be assessed, classified and managed in accordance
with the EPA’s Environmental Guidelines: Assessment, Classification and
Management of Liquid and Non-liquid Wastes (1999), or any other EPA
document superseding this guideline.

(e) 45Any, slurries, dusts and sludges associated from activities at the premises must
be treated and recycled wherever possible.

5.3  Hazards

1. Prior to the commencement of construction of the coal drying facility, or within
such period as otherwise agreed by the Director-General, the Applicant shall
prepare and submit for the approval of the Director-General the studies listed
under a) to d) below:
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a) a Fire Safety Study for the coal drying facility, prepared in accordance
with Hazardous Industry Planning Advisory Paper No. 2 - Fire Safety
Study Guidelines and Best Practice Guidelines for Contaminated Water
Retention and Treatment Systems.  The Study shall also be submitted for
the approval of the Commissioner of the NSW Fire Brigades;

b) a Hazard and Operability (HAZOP) Study for the coal drying facility, with
particular focus on flammable gas delivery and combustion systems
(natural gas or blast furnace gas).  The Study shall be prepared in
accordance with Hazardous Industry Planning Advisory Paper No. 8 -
HAZOP Guidelines and shall be chaired by an independent qualified
person approved by the Director-General prior to the commencement of
the Study;

c) a Hazard Analysis for the coal drying facility, prepared in accordance with
Hazardous Industry Planning Advisory Paper No. 6 - Guidelines for
Hazard Analysis and Multi-Level Risk Assessment.  The Analysis shall
specifically include:

i) details of the technology to be employed at the coal drying facility,
with particular reference to the use of hazardous materials and
potential incidents that may be initiated by, or involve, the coal
drying facility;

ii) a demonstration that the predicted risk impacts associated with the
coal drying facility, detailed in BHPIC Dendrobium Project,
Primary Submission - Commission of Inquiry are accurate and
proposed risk mitigating measures are appropriate to reduce
significant risk impacts to an acceptable level; and

iii) consideration of the potential impacts associated with spontaneous
combustion, coal dust deflagration and fires and explosions
involving natural gas and/ or blast furnace gas.

d) a Construction Safety Study prepared in accordance with Hazardous
Industry Planning Advisory Paper No. 7 - Construction Safety Study
Guidelines.

2. Prior to the commencement of operation of the coal drying facility, or within
such period as otherwise agreed by the Director-General, the Applicant shall
prepare and submit for the approval of the Director-General the studies listed
under a) to b) below:

a) an Emergency Plan and detailed emergency procedures for the coal drying
facility, prepared in accordance with Hazardous Industry Planning
Advisory Paper No. 1 - Industry Emergency Planning Guidelines.  This
condition may be satisfied by updating an existing Emergency Plan for the
Steelworks to reflect the development of the coal drying facility; and

b) a Safety Management System, covering all operations at the coal-drying
facility and associated transport activities involving hazardous materials,
prepared in accordance with Hazardous Industry Planning Advisory Paper
No. 9 - Safety Management.  This condition may be satisfied by updating
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an existing Safety Management System for the Steelworks to reflect the
development of the coal drying facility.

3. The Applicant shall notify the Director-General within 24 hours of any incident
with actual or potential significant off-site impacts on people or the biophysical
environment.  A detailed report outlining the incident, identification of the
cause(s) of the incident and measures to be implemented to prevent recurrence
of the incident shall be submitted for the approval of the Director-General within
seven days of the incident.  The Applicant shall undertake such measures as the
Director-General may require in response to investigations into the incident,
within such period as the Director-General may agree.

The Applicant shall maintain a register of all incidents and shall make the
register available for the inspection of the Director-General on request.

4. Within twelve months of the commencement of operation of the coal drying
facility, or within such period otherwise agreed by the Director-General, the
Applicant shall commission a comprehensive Hazard Audit of the coal drying
facility.  The Hazard Audit shall be undertaken by an independent, qualified
person or team approved by the Director-General prior to the commencement of
the Audit.  A Report detailing the Hazard Audit and its findings, prepared in
accordance with Hazardous Industry Planning Advisory Paper No. 5 - Hazard
Audit Guidelines shall be submitted for the approval of the Director-General
within one month of the completion of the Hazard Audit.  Additional Hazard
Audits shall be undertaken every three years after the completion of the initial
Hazard Audit.

5. The Applicant shall prepare a specific management procedure for the delivery of
fuel and other potentially hazardous chemicals into the Metropolitan Special
Area to the satisfaction of the SCA.  This procedure should include notification
to the SCA prior to delivery, spill kits on board delivery vehicles and
communication systems to allow immediate notification to the SCA of spills or
other incidents which could impact on the local surface or groundwater quality.
An emergency procedure should be developed for this specific aspect of the
project.

6. 46Impervious bunds must be constructed around all fuel, oil and chemical storage
areas and the bund volume must be large enough to contain 110 per cent of the
volume held in the largest container. The bund must be designed and installed in
accordance with the requirements of the EPA Environment Protection Manual
Technical Bulletin Bunding and Spill Management.

7. 47The Applicant shall ensure that any gas condensates are collected and directed
to the coke ovens wastewater treatment system.
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5.4  Land Stability

(a) Prior to the emplacement of material at the Kemira Valley and Dendrobium
Mine Sites, the Applicant shall prepare a Land Stability Management Plan to
the satisfaction of WCC.  The Plan shall address land stability issues and
outline proposed mitigation measures to address any potential impacts.  The
Plan shall include, but not be limited to:

(i) details of all previous geotechnical investigations;

(ii) detailed supporting geotechnical advice before development proposals
are complete for the design and construction of site remedial works
which need to be undertaken to enable the site to be developed for mining
as proposed;

(iii) detailed geotechnical investigations of development areas where no
subsurface data is available;

(iv) a stability analysis as part of the overall emplacement design process;

(v) a determination of the predicted impacts of the development on the
structure of the affected local roads and develop a plan of management
and maintenance for these roads;

(vi) details of the remediation work carried out by Duke Energy and
supporting geotechnical advice on how this work is to be completed on
land under the control of the Applicant;

(vii) geotechnical advice which demonstrates that the existing emplacement
has sufficient structural capacity to support the temporary coal stockpile;

(viii) details of the investigation of potential instability affecting the mine
access bench and proposed remedial works;  and,

(ix) detailed supporting geotechnical advice before development proposals
are complete for the design and construction of site remedial works
which need to be undertaken to enable the site to be developed for mining
as proposed.
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6.  Air Quality, Noise and Light Management and Monitoring

6.1  Air Quality Management and Monitoring

Air Quality Standards/Goals

(a1) The Applicant shall comply with the air quality standards/goals listed in
Tables 1 and 2:

Table 1:  Health based air quality standards/goals
 

 Dust Type  Standard/Goal  Source Agency

 Total suspended particulate
(TSP) matter

 90 µg/m3 (annual average)  NHMRC1

 1 National Health and Medical Research Council.

 

Table 2:  NSW EPA amenity based air quality standards/goals
 

 Maximum acceptable increase over existing deposition
levels (g/m2/month)

 Existing dust fallout
level (g/m2/month)

 Residential  Other
 2  2  2
 3  1  2
 4  0  1

Air Quality Management Plan

(a) The Applicant shall prepare an Air Quality Management Plan for the Mining
Area, Dendrobium and KVCLF detailing air quality safeguards and procedures
for dealing with dust emissions from the three areas.  The Plans shall be
prepared prior to the commencement of construction activities for each of the
three activities, and to the satisfaction of the Director-General.  The Air Quality
Management Plans shall be prepared in consultation with the EPA, SCA, WCC,
WSC, and WdSC.  The Plans shall include, but not be limited to, details of:

(i) the identification of dust affected properties in accordance with the
relevant air quality standards/goals in Tables 1 and 2;

(ii) reporting of the dust emissions from the Mining Area, Dendrobium site
and KVCLF site in comparison to all of the air quality standards and goals
in Tables 1 and 2;

(iii) specification of the procedures for the dust monitoring program for the
purpose of undertaking independent dust investigations;

(iv) outline the procedure to notify property owners and occupiers likely to be
affected by dust from the mine in excess of the relevant standards/goals in
Tables 1 and 2;
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(v) measures to reduce the potential for wind erosion and dust production
from exposed surfaces.  The Dendrobium and KVCLF Plan shall
particularly outline measures to reduce impacts from the handling and
loading of coal material, and from the transportation of the coal material;

(vi) methods for making dust monitoring data publicly available, such as the
placement of monitoring details and results on the internet;

(vii) measures to manage and mitigate short term episodic events including
investigations into the relationships between short-term variations in dust
levels (particularly TSP and dust deposition) and levels of complaints and
annoyance, with a view to reviewing the monitoring approaches and
criteria for acceptable levels of impact.  The Plan for the Dendrobium and
KVCLF site shall particularly focus on the potential short term episodic
events from the new spoil emplacement and coal stockpiles areas;

(viii) the establishment of a protocol for handling dust complaints that include
recording, investigating, reporting and acting on complaints, including
where complaints are received and it is demonstrated dust levels are below
the criteria contained in this consent;

(ix) 48details of how the Mine will be designed and operated with the objective
that emissions from the Coal Mine do not result in adverse impacts to the
environment or human health in the adjacent community;

(x) 49details of how the mine will not cause or permit the emission of
offensive odours from the premises. The proponent must comply with
section 129 of the Protection of the Environment Operations Act 1997.

(xi) appropriate mechanisms for community consultation;

(xii) outlining proactive/predictive and reactive mitigation measures to be
employed to minimise dust emissions;

(xiii) equipment to be available and used to control dust generation;

(xiv) methods to determine when and how the mine operation is to be modified
to minimise the potential for dust emissions, particularly from surface
activities if the relevant criteria are exceeded;

(xv) identification of longer term strategies directed towards mitigating dust
levels that exceed the air quality standards/goals in Tables 1 and 2;

(xvi) details of locations for dust monitoring and deposition gauges at the
residential areas and frequency of monitoring, as agreed with the EPA;
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(xvii) a program to continue baseline monitoring undertaken prior to
development consent; and

(xviii) details of a program to manage roadside and construction dust generation
and deposition within the SCA lands during the construction phase. This
should include watering work, monitoring and a remediation
(revegetation) plan in severely affected areas (This component of the Plan
is to be prepared in consultation with the SCA);

(xix) Monitoring and reporting protocol for PM10 (particulate matter less than 10
microns) and a comparison with the:
• National Environment Protection Council PM10 goal of 50 µg/m3 (24

hour average); and
• EPA PM10 goal of 50 µg/m3 (annual average).

Air Quality and Dust Monitoring

(b) The Applicant shall:

(i) undertake monitoring at locations described in the Air Quality
Management Plans for the Mining Area, Dendrobium and KVCLF sites
(Condition 6.1(a));

(ii) establish dust deposition, total suspended particulate (TSP) and PM10

monitoring locations for the mine operations, including sites for
monitoring impacts of dust at the nearest non-mined owned residences,
and locations as may be determined to be necessary by the Director-
General and in accordance with the Air Quality Management Plans
referred to in Condition 6.1(a);

(iii) provide quarterly reporting on the performance of the control measures
and of the monitoring system detailed in the EIS and conditions of this
consent, unless otherwise agreed by the Director-General.  The reports
shall be provided to the Director-General, CCC, WCC, WSC and WdSC;
and

(iv) provide all results and analysis of air quality monitoring in the AEMR
including a determination of the dust deposition rate in g/m2/month, which
shall be plotted in the AEMR.

(c) In the event that a landowner or occupier considers that dust from the project at
their dwelling or over more than 25% of their vacant land is in excess of the
criteria in Tables 1 and 2, and the Director-General is satisfied that an
investigation is required, the Applicant shall upon the receipt of a written
request:

(i) consult with the landowner or occupants affected to determine their
concerns;

(ii) make arrangements for, and bear the costs of appropriate independent dust
investigations in accordance with the Air Quality Management Plans,
(which may involve an audit of the mine's monitoring program) and to the



Dendrobium Underground Coal Mine 55

satisfaction of the Director-General, to quantify the impact and determine
the source of any effect of the Dendrobium Mine;

(iii) modify the mining activity or take other steps in accordance with the Air
Quality Management Plans if exceedences are demonstrated to result from
the mine related activity.  This shall include:

1) introduction of additional controls, either of dust generation from
individual sources on the site or on site operations or modify operations
to ensure that the dust criteria are achieved;  and/or,

2) enter into an agreement with the landowner or provide such forms of
benefit or amelioration of the impact of dust as may be agreed between
the parties as providing acceptable compensation for the dust levels
experienced.

(iv) conduct follow up investigations to the satisfaction of the Director-
General, where necessary.

Note:  Vacant land in this condition means the whole of the lot in a current plan registered
at the Land Titles Office as at the date of this consent that does not have a dwelling
situated on the lot and is permitted to have a dwelling on that lot.

(d) If the independent dust investigations in sub-clause (c) above confirm that dust
levels emitted from the site are in excess of the criteria in Tables 1 and 2 and if
the measures in sub-clause (c)(iii) (1) above do not reduce the dust levels below
the criteria in Tables 1 and 2, or if agreement in accordance with sub-clause
(c)(iii) (2) above cannot be reached, the Applicant shall at the written request of
the owner acquire the relevant property.  Acquisition shall be in accordance with
the procedures set out in Condition 11.2.

(e) If a landowner disputes any dust mitigation or other measures proposed by the
Applicant in accordance with subclause (c)(iii)(2), the matter shall be referred
by either the Applicant or landowner to the Director-General in consultation
with WCC and WdSC, where relevant.  If the matter cannot be resolved within
21 days, the matter shall be referred to the Independent Dispute Resolution
Process.

(f) Further independent investigations shall cease if the Director-General is
satisfied that the criteria in Tables 1 and 2 are not being exceeded and are
unlikely to be exceeded in the future.

(g) 50The applicant must prepare and implement an ambient air quality-monitoring
program to the satisfaction of the EPA to monitor the environmental
performance of all aspects of the construction and operation of the Dendrobium
Project and to assess compliance with condition 6.1(a)(ix) and adequacy of dust
suppression measures proposed in condition 6.2(e). The Program must address
but need not necessarily be limited to the following:
• Monitoring methodologies and standards;
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• Monitoring for concentrations of total suspended particulates (TSP), PM 10
and dust deposition rates;

• Locations where monitoring will be carried out;
• Detailed monitoring cycle and the duration of each monitoring cycle; and
• Reporting.

Monitoring is to be carried out in accordance with Approved Methods for the
Sampling and Analysis of Air Pollutants NSW December 1999, or other methods
approved by the EPA.  The program shall also consider the requirements of
condition 6.1(b) above. A copy of this document must be provided with the
supporting information in applying for the variation of a EPL.

Coal Dryer Hot Gas Exhaust Stack

(h) 51For each discharge point specified below, the applicant must monitor the
concentration of each pollutant specified in the table below. The applicant must
use the sampling method and units of measure specified in the table below.

Coal Dryer Hot Gas Exhaust Stack

Pollutant Units of measure Sampling Method

(see note 1)
Total NOx (as NO2) g/m3 TM-11

Solid Particles g/m3 TM-15

Stacks serving the depressurising bag filters and Cyclones

Pollutant Units of measure Sampling Method

(see note 1)
Solid Particles g/m3 TM-15

Note 1: All methods are as specified in the "Approved Methods for the
Sampling and Analysis of Air Pollutants in New South Wales" and all
monitoring must be conducted strictly in accordance with the
requirements outlined in this document.

(i) 52The applicant must implement an ongoing monitoring program to
demonstrate whether they are complying with Solid Particulate limits specified
in condition 6.2(n).

(j) 53No later than three months after the end of commissioning the applicant must
investigate the provision of monitoring to provide instantaneous data that
demonstrates whether they are complying with condition (i) above. The
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investigations must also include details on but need not necessarily be limited
to the following:
• Monitoring to provide instantaneous data for particulates during plant

operations; and
• Preferred monitoring strategy.

Note:  The applicant must prepare a report for submission to the EPA no later than 7
months after commissioning on the findings of the investigations outlined in
Condition (j) above.  The EPL may be varied subject to the findings and
recommendations of the program.

6.2  Air Quality Control

(a) The Applicant shall ensure the prompt and effective rehabilitation of all
disturbed areas of the DA area following the completion of mining and
associated activities to minimise the generation of wind erosion dust.

(b) The Applicant shall keep the surface of the coal stockpiles and any unsealed
roads sufficiently damp to minimise the emission of wind blown or traffic
generated dust.

(c) 54Activities occurring during the construction phase of the development must be
carried out in a manner that will minimise the generation of dust.

(d) 55The Applicant shall ensure that there are no visible dust emissions from any
activity undertaken by any aspects of the Dendrobium Project including but not
limited from the mine, construction and operation of the coal wash
emplacement, coal dryer, rail transportation and resulting from the installation
and operation of the coal dryer.

(e) 56At least 6 months prior to the commencement of construction of the Mine or
unless otherwise approved by the EPA, the Applicant must document and
implement measures that demonstrate how the Applicant will ensure that
Condition (d) above will be complied with during the coal mine and coal dryer
operations. The EPA must be consulted in the development of the measures and
a copy of this document must be provided with the supporting information for an
EPL variation.

(f) 57As part of the documented dust control measures required to comply with
Condition (e) above, the Applicant must design dust suppression measures for
stockpile management that will:
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• operate at all times when weather conditions conducive to dust generation
are present or are predicted, including at times outside normal working hours
when the premises may be unattended, on weekends or holidays;

• operate so that performance of any system is not compromised as a result of
varying heights of the stockpile;

• operate so that the performance of the dust suppression system is not
compromised as a result of varying wind speeds and low humidity. (Note:
There may be periods in the year when there are high strength winds which
may affect the performance of the water sprays.)

• be integrated with a fully automated high wind early warning management
system;

• operate to suppress dust at transfer points and coal discharge to the stockpile;
• operate so that there is adequate water supply for dust suppression.
• Note: adequate water supply must be retained at the Kemira Valley site

without compromising the design criteria specified in conditions 4.1(a)(viii)
in the specific Plan for the Dendrobium and KVCLF site so the dam is
available for any subsequent rainfall events;

• operate to suppress dust during front end loader activities at stockpiles;
• operate to suppress dust during rail loading operations; and
• operate to suppress dust from any temporary stockpiles.

(g) 58As part of the documented dust control measures required to comply with
condition (e) above, the Applicant must design dust suppression measures for
coal transport activities to ensure:
(i) trains are not overloaded; and
(ii) there are no visible dust from coal wagons during haulage operations.

(h) 59Prior to the commencement of construction of additional underground mine
ventilation air discharge vents, the Applicant must demonstrate, to the
satisfaction of the EPA, that the emission points have been designed to ensure
that offensive odour, human health and environmental impacts will not occur.

(i) 60On commissioning of new underground mine ventilation air discharge vents,
the Applicant shall quantify the ventilation air discharge vent efflux parameters
including: the concentration of odour (OU/m3), emission rate of odour (OU/s),
concentrations and emission rates of all other relevant air pollutants, volumetric
flow rate (m3/s), discharge velocity (m/s), and temperature (°C).  The location of
sampling ports and source emissions sampling and analysis shall be conducted
strictly in accordance with the Approved Methods for Sampling and Analysis of
Air Pollutants in New South Wales.

(j) 61Trucks which are entering and leaving the premises and carrying loads must be
sealed or covered at all times, except during loading and unloading.
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(k) 62 All internal permanent roadways must be sealed unless otherwise approved by
the EPA..

(l) 63All sealed surfaces intended to carry vehicular traffic must be managed with
the aim of preventing wind blown dust emissions.

(m) 64The Applicant shall ensure that the Coal Dryer is designed and operated with
the objective that emissions from the Coal Dryer do not result in any adverse
impacts to the environment or human health in the adjacent community.

(n) 65For each discharge point specified in the table below, the concentration of a
pollutant discharged at that point must not exceed the concentration limits
specified for that pollutant in the table.

Coal Dryer Hot Gas Exhaust Stack

Pollutant Units of
measure

100%
concentration

limit

Reference
conditions

Averaging period

Total NOx (as
NO2)

g/m3 0.2 2730K, dry, 101.3
kPa, 7% O2

As per test method

Solid Particles g/m3 0.02 2730K, dry, 101.3
Kpa

As per test method

Stacks serving the depressurising bag filters or Cyclones

Pollutant Units of
measure

100%
concentration

limit

Reference
conditions

Averaging period

Solid Particles g/m3 0.02 2730K, dry, 101.3
kPa

As per test method

(o) 66The coal drying plant must only use blast furnace offgas or natural gas as
fuel for the drier.

(p) 67Prior to commencement of construction of the coal drying plant, the
Applicant must demonstrate to the satisfaction of the EPA that the emission
points have been designed to ensure that offensive odour or adverse impacts to
human health or the environment will not occur.
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6.3  Blast Management and Monitoring

Blasting Overpressure 

(a) 68The Applicant shall ensure that any blasting at the Elouera Colliery
(Dendrobium Site), the KVCLF or the Shaft No. 1 site must be undertaken so
that the airblast overpressure level from blasting operations carried out in or on
these sites must not exceed:
(i) 115 dB(Lin Peak) for more than 5% of the total number of blasts during

the construction period relevant to each site; and

(ii) 120 dB (Lin Peak) at any time;

(iii) at receiver locations R1, R2, R3, R5, R6, R9, R15, R22 and R39
nominated in the Environmental Noise and Vibration Impact
Assessment provided in the EIS and the residence most affected by
blasting at the Shaft No.1 site.

Ground Vibration

(a) 69The Applicant shall ensure that ground vibration peak particle velocity from
blasting operations carried out in or on the Elouera Colliery (Dendrobium
Site), the KVCLF or the Shaft No. 1 site must not exceed:

(i) 5 mm/s for more than 5% of the total number of blasts carried out on
the premises during the construction period; and

(ii) 10 mm/s at any time;

(iii) at receiver locations R1, R2, R3, R5, R6, R9, R15, R22 and R39
nominated in the Environmental Noise and Vibration Impact
Assessment provided in the EIS and the residence most affected by
blasting at the Shaft No.1 site.

Time and Frequency of Blasting

(a) 70Any blasting at the Elouera Colliery (Dendrobium Site), the KVCLF or the
Shaft No. 1 site must only be undertaken between the following hours:
• 7:00 am to 6:00 pm Mondays to Fridays; and
• 8:00 am to 1:00 pm on Saturdays.

Blast Management Plan

(a) The Applicant shall prepare and implement a Blast Management Plan to the
satisfaction of the Director-General, prior to the commencement of any blasting.
The Plan must include, but need not be limited to, the following matters:
• details of the proposed location and number of blasts;
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• an assessment of the potential impacts of the blasting activities, including
details of the compliance of the blast activities with the relevant blast
related criteria;

• measures to mitigate any potential impacts;

• compliance standards;

• remedial action;

• monitoring methods and program;

• measures to be undertaken to demonstrate that the Dendrobium Mine is
achieving best practice in minimising both air blast overpressure and
ground vibration levels;

• measures to protect underground utilities (eg: rising mains, subsurface
telecommunication and electric cables), native fauna and livestock nearby;

• procedures for the notification of neighbours prior to detonation of each
blast and of a monthly program, and of any changes to the blasting
program;  and

• measures to ensure no damage by flyrock to people, property, livestock
and powerlines.

(b) The Applicant shall ensure that blasting shall not take place within 500 metres
of a public road while such road is open to traffic.  Roads shall not be closed
for blasting purposes during the times that school buses use the road.

(c) The Applicant shall prepare a Road Closure Management Plan to the
satisfaction of the Director-General, and in consultation with WCC prior to the
commencement of any blasting within 500 metres of a public road.  The Plan
shall include, but not be limited to, the following matters:

(i) details of the proposed safety management measures during the period
of the road closure and blast;

(ii) details of the procedures for closing any roads and the period which the
road will be closed during blasting activities;

(iii) methods for ensuring the safety of road users and the general public
during the blast period;

(iv) strategies for informing road users and the local community of the
proposed road closure;

(v) details of the procedures for permitting the passage of emergency
vehicles during the road closure.  This shall also include details of the
proposed methods for sufficiently notifying emergency service
providers of the proposed times and period of the road closures;

(vi) methods for clearing the road of any debris resulting from a blast;  and
(vii) details of the disruptions that are likely to occur during the closure

period.

Blast Monitoring

(d) The applicant must monitor ground vibration and overpressure of all blasts.
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(e) Ground vibration or the overpressure must be measured at noise sensitive sites
(eg. residences, hospitals, schools etc), selected in consultation with the EPA.

6.4  Noise Control

6.4.1    Noise Levels

Intrusive Noise Criteria

(a) The Applicant shall undertake management measures as outlined in the Noise
Management Plan at dwellings where the noise target criteria in Table 3 below is
predicted to be exceeded, or is exceeded during mining operations.

Table 3: Intrusive Noise Criteria for the Dendrobium Mine Leq (15 minute)

Location as identified
in the EIS

Intrusive Criteria1,2

[Day / Evening / Night]3

Leq (15 minute)

Dendrobium Site
R1
R3
R5
R6
R9
R15
R22

40/40/39 dB(A)
40/40/37 dB(A)
40/40/37 dB(A)
40/40/37 dB(A)
40/40/39 dB(A)
40/40/39 dB(A)
41/41/40 dB(A)

KVCLF
R2
R39

42/42/38 dB(A)
37/35/35 dB(A)

 1These criteria apply for winds up to 3 metres per second and Pascall Stability Classes of A, B,.C, D, E, and F.

 2All measured or predicted noise levels to be rounded to the nearest decibel.

 3Daytime (between the hours of 7am and 6pm); evening (between 6pm and 10pm) and night time (between 10
pm and 7 am).

Noise Acquisition Criteria

(b) The acquisition zone for the Dendrobium Mine is defined by predicted or
demonstrated exceedance of noise levels (caused by Dendrobium Mine) at any
non-mined owned dwellings of the dB(A) (Leq (15 minute)) noise limits shown in
Table 4 below.
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Table 4: Noise Acquisition Criteria for Dendrobium Mine Leq (15 minute)

Location as identified
in the EIS

Intrusive Criteria1,2

[Day / Evening / Night]3

Leq (15 minute)

Dendrobium Site
R1
R3
R5
R6
R9
R15
R22

greater than 45/45/44 dB(A)
greater than 45/45/42 dB(A)
greater than 45/45/42 dB(A)
greater than 45/45/42 dB(A)
greater than 45/45/44 dB(A)
greater than 45/45/44 dB(A)
greater than 46/46/45 dB(A)

KVCLF
R2
R39

greater than 47/47/43 dB(A)
greater than 42/40/40 dB(A)

 1 These criteria apply for winds up to 3 metres per second and Pascall Stability Classes of A, B,.C, D, E,
and F.

 2 All measured or predicted noise levels to be rounded to the nearest decibel.

 3 Daytime (between the hours of 7am and 6pm); evening (between 6pm and 10pm) and night time
(between 10 pm and 7 am).

(c) In the event that a landowner or occupier of a non-mine owned property,
considers that noise from the project once operational at their dwelling is in
excess of:

• the noise levels depicted in Tables 3 or 4 above; or

• that a landowner considers that the noise levels depicted in Table 4 is being
exceeded over more than 25% of their vacant land,

and the Director-General is satisfied that an investigation is required, the
Applicant shall upon the receipt of a written request:

(i) consult with the landowner or occupants affected to determine their
concerns;

(ii) make arrangements for, and bear the costs of, in consultation with the
owners of other mine operations in the vicinity where necessary,
appropriate independent noise investigations in accordance with the noise
management plan, and to the satisfaction of the Director-General, to
quantify the impact and determine the source of the effect;

(iii) modify the Dendrobium Mine operations or take other steps in accordance
with a noise reduction plan prepared as part of the noise management
plan, if exceedences are demonstrated to result from Dendrobium Mine.
This shall include:
• introduction of feasible and reasonable additional controls, either on

noise emission from individual sources on the site or on site operations
or modify operations, to ensure that the criteria in Table 3 are
achieved, as far as possible; and/or
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• with the agreement of the landowner, undertaking of noise control at
the dwelling to achieve acceptable internal noise levels; and/or

• entering into an agreement with the landowner or provide such other
forms of benefit or amelioration of the impact of noise as may be
agreed between the parties, as providing acceptable compensation for
the noise levels experienced;

(iv) conduct follow up investigations to the satisfaction of the Director-
General, where necessary.

Note:  Vacant land in this condition means the whole of the lot in a current plan registered at the
Land Titles Office as at the date of this consent that does not have a dwelling situated on the lot
and is permitted to have a dwelling on that lot.

(d) If the independent noise investigations in sub-clause (c) above confirm that
noise limits in Table 4 are being exceeded by Dendrobium Mine and the
measures in Condition 6.4.1 (c) (iii) do not reduce the noise levels below the
criteria in Table 4, the Applicant shall at the written request of the landowner
acquire the relevant property.  Acquisition shall be in accordance with the
procedures set out in Condition 11.2.

(e) If continued complaints and noise investigations confirm that noise limits in
Table 3 are being exceeded, but are less than the noise levels in Table 4, the
Applicant shall continue to negotiate with the landowner until a resolution to the
satisfaction of the Director-General is reached.

(f) If a landowner disputes any noise mitigation or other measures proposed by the
Applicant in accordance with sub-clause (c) above, the matter shall be referred
by either the Applicant or landowner to the Director-General in consultation
with WCC, WSC, and WdSC.  If the matter cannot be resolved within 21 days,
the matter shall be referred to the Independent Dispute Resolution Process.

(g) Further independent investigations shall cease if the Director-General is
satisfied that the relevant criteria in Tables 3 and 4 are not being exceeded and
are unlikely to be exceeded in the future.

(h) The Applicant shall, after commencement of the mine longwall operations,
undertake monitoring of affected residences to verify noise predictions,
including management and acquisition zones to the requirements of the
Director-General.  Any alterations to predictions, management and acquisition
zones, shall be provided to the affected resident(s) and to the Community
Consultative Committee together with necessary action in accordance with this
Condition.

(i) EPA Applicable Noise Operational Limits for EPA licence purposes (refer to
Schedule B)

(j) For the purpose of noise measurement for subclause (i) above and this consent
in general, the LAeq noise level must be measured or computed at the most
affected area within 30 metres of the residence or at the boundary, if the
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boundary is closer than 30 metres to the residence, over a period/s of 15 minutes
using “FAST” response on the sound level meter.

(k) In the event a resident is identified in the acquisition zone by either subclause
(b), (c) or (d) above and does not wish to request acquisition, the Applicant
shall:

(a) take feasible and reasonable measures to minimise noise levels in the
event of complaints from the resident in the acquisition zone; and

(b) if requested to instigate noise mitigation measures in lieu of acquisition,
shall consider the feasibility of such measures and instigate those
measures at its discretion in consultation with the resident, unless
otherwise agreed by the Director-General.

Note: Vacant land in this condition means the whole of the lot in a current plan registered
at the Land Titles Office as at the date of this consent that does not have a dwelling
situated on the lot and is permitted to have a dwelling on that lot.

Construction Noise

Construction Hours for the Elouera Colliery (Dendrobium Site)
(a) 71With the exception of construction activities associated with the new drift

portal and driveage, all construction activities at the Elouera Colliery
(Dendrobium Site) must be restricted to the following times where these
activities are audible at residential premises:
(i) 7:00 am to 6:00 pm Mondays to Fridays; and
(ii) 8:00 am to 1:00 pm on Saturdays.

Construction of the New Drift Portal and Driveage Activities
(b) 72Noise levels from construction activities associated with the new drift portal

and driveage undertaken outside of the hours:
(i) 7:00 am to 6:00 pm Mondays to Fridays; and
(ii) 8:00 am to 1:00 pm on Saturdays;

must not exceed the noise limits specified for the receiver locations nominated in the
following table.
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Construction Noise limits for New Drift Portal and Driveage, LA10,15min

Receiver Location
(See Note)

Construction Noise limits for New Drift Portal and Driveage, LA10,15min

6:00 pm to 10:00 pm Mondays to
Fridays, 7:00 am to 8:00 am and
1:00 pm to 10:00 pm Saturdays,
8:00 am to 10:00 pm Sundays and
Public Holidays

Midnight to 7:00 am Mondays to
Saturdays, Midnight to 8:00 am
Sundays and Public Holidays, 10:00
pm to Midnight All Days

dB(A) dB(A)
R1 40 39
R3 40 37
R5 40 37
R6 40 37
R9 40 39
R15 40 39
R22 41 40

Note: Receiver locations nominated in the Environmental Noise and Vibration Impact
 Assessment provided in the EIS.

(c) 73To protect against sleep disturbance, construction activities associated with
the new drift portal and driveage must not exceed the noise limits at the
facades of residential dwellings at the specified receiver locations nominated in
the following table between the times of 10:00 pm and 7:00 am.

Construction Noise Limits for New Drift Portal and Driveage, LA1,1min

Receiver Location

(See Note)

Construction Noise Limits for New Drift
Portal and Driveage, LA1,1min

dB(A)

R1 49

R3 47

R5 47

R6 47

R9 49

R15 49

R22 50

Note: Receiver locations nominated in the Environmental Noise and Vibration
Impact  Assessment provided in the EIS.

(d) 74Vibration levels from construction activities associated with the new drift
portal and driveage must not exceed the limits specified in the table below,
when measured at the most affected residence:
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Construction Vibration Limits for New Drift Portal and Driveage

(e) 75Regenerated noise levels from construction activities associated with the new
drift portal and driveage must not exceed the limits specified in the table
below, when measured at the most affected residence:

Regenerated Noise Limits from Construction Activities Associated with the New
Drift Portal and Driveage

Place Time Regenerated noise limits
(LAmax) from construction
activities associated with
the new drift portal and
driveage

Most Affected Residence 6:00 pm – 10:00 pm 40dB(A)
Most Affected Residence 10:00 pm – 7:00 am and at

all times on Sundays and
Public Holidays

35dB(A)

(f) 76Noise limits specified in the table below from construction activities at the
KVCLF must not exceed the noise limits specified for the receiver locations
nominated in the following table.

Construction Noise Limits for the KVCLF LA10,15min

Receiver Location

(See Note)

Construction Noise Limits
for the KVCLF LA10,15min

dB(A)

R2 42

R39 37

Note: Receiver locations nominated in the Environmental Noise and Vibration Impact
Assessment provided in the EIS.
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Place Time Construction Vibration Limits for New Drift
Portal and Driveage (rms)

mm/s

Continuous Intermittent or
Impulsive

Most Affected
Residence

Day Time 0.20 6.00

Most Affected
Residence

Night Time 0.14 2.00
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(g) 77All construction activity at the KVCLF must be restricted to the following
times where these activities are audible at residential premises:
(i) 7:00 am to 6:00 pm Mondays to Fridays; and

(ii) 8:00 am to 1:00 pm on Saturdays.

(h) 78Noise levels from construction activities at the Shaft No.1 must not exceed an
LA10,15min  of 35 dB(A) at the most affected residence.

(i) 79Noisy construction activities associated with the Coal Dryer and other works
for the Dendrobium Project in the Steelworks such as pile driving and jack
picking activities must only be conducted between the hours of 7.00 am to 6.00
pm Mondays to Fridays and between the hours of 7.00 am to 1.00 pm on
Saturday. There must be no construction activities that generate offensive noise
on Sundays or public holidays. The hours of operation specified in this
condition may be varied with written consent by the EPA if the applicant can
demonstrate to the EPA that the amenity of the residents in the locality will not
be adversely affected.

Sleep Disturbance

(a) 80To protect against sleep disturbance, noise levels from operations at the
Elouera Colliery (Dendrobium Site) must not exceed the noise limits specified
at the facades of residential dwellings at the specified receiver locations
nominated in the following table between the times of 10:00 pm and 7:00 am.

Noise Limits for Dendrobium Operations, LA1,1min

Receiver Location

(See Note)

Noise Limits for Dendrobium
Operations, LA1,1min

dB(A)

R1 49

R3 47

R5 47

R6 47

R9 49

R15 49

R22 50

Note: Receiver locations nominated in the Environmental Noise and Vibration
Impact Assessment provided in the EIS.
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Rail Haulage Noise

(a) 81Rail Haulage activities must be undertaken so that wheel squeal, brake squeal
and locomotive wheel slippage do not occur on the Kemira Valley Rail Line.

(b) 82Noise levels from locomotives used on the Kemira Valley Rail Line for the
Dendrobium Coal Project must not exceed the noise limits specified in the
following table.

Operating Condition Speed & Location of
Measurement

Noise Limits

Idle with compressor radiator fans
and air conditioning operating at
maximum load occurring at idle

Stationary 15 metre contour 70 dB(A) LAmax

All other throttle settings under
self load with compressor radiator
fans and air conditioning operating

Stationary 15 metre contour 87 dB(A) LAmax

95 dB(Lin) Lmax

All service conditions 0 to 50 kilometres per hour,

15 metres from centreline of track

87 dB(A) LAmax

95 dB(Lin) Lmax

(c) 83The noise limits specified in sub-clause (b) above must be assessed with a
sound level meter operated with a fast time weighting.

(d) 84All locomotives used on the Kemira Valley Rail Line for the Dendrobium
Coal Project must comply with the tonality emission requirements outlined
below:
(i) All measured noise levels must be assessed for tonality unless

otherwise specified;

(ii) Assessment of tonality is to be based on one-third octave analysis. To
comply with the requirements of non-tonality the sound pressure level
in each one-third octave band must not exceed the level of the adjacent
bands on both sides by:

(a) 5 dB if the centre frequency of the band containing the tone is
above 400 Hz;

(b) 8 dB if the centre frequency of the band containing the tone is
between 160 and 400 Hz, inclusively; and

(c) 15 dB if the centre frequency of the band containing the tone is
below 160 Hz; and

(iii) In addition, the overall linear noise level must not exceed the overall A-
weighted noise level by more than 15 dB.

(e) 85The noise limits specified in sub-clause (d) above must be assessed at 15
metres from the centreline of the track with a sound level meter operated with a
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fast time weighting.  The assessment of tonality for sub-clause (d)(ii) and the
comparison between linear and A-weighted levels in sub-clause (d)(iii) are to
be conducted using all one-third octave bands between 10Hz and 20kHz.

(f) 86Locomotives used on the Kemira Valley Rail Line for the Dendrobium Coal
Project shall not have LAmax levels that are greater than the LAmax levels of the
D47 and D51 Class Locomotives that currently use the line, when measured
under the same speed and operating conditions.

6.4.2  Noise Management Plan

(a) The Applicant shall prepare Noise Management Plans for the Dendrobium and
KVCLF site.  The Plans for the Dendrobium and KVCLF shall be prepared
prior to construction activities on the site.  The Plans shall be prepared to the
satisfaction of the Director-General.  The EPA and WCC shall be consulted on
the Plan for the Dendrobium and KVCLF sites.  This consultation shall occur
prior to the finalisation of each Plan.  The Plan shall:

(i) include details of the conduct of noise investigations at three monthly
intervals, unless otherwise agreed by the Director-General, to evaluate,
assess and report the L eq (15 minute) noise emission levels due to the normal
operations of the Dendrobium Mine;

(ii) detail proposed methodologies including determining survey intervals;
weather conditions and seasonal variations; selecting variations,
locations, periods and times of measurements;

(iii) detail management measures where the Intrusive criteria in Table 3 of
this consent is predicted to be exceeded, or is exceeded during mining
operations;

(iv) outline the design of any noise monitoring and modelling or other studies
including the means for determining the noise levels emitted by the
Dendrobium Mine operations;

(v) detail a monitoring program, mitigation measures, remedial action and
measures demonstrating that the Dendrobium Mine is achieving best
practice in minimising low frequency noise, irrespective of set standards;

(vi) particularly focus on the management of night time noise (10.00pm –
7.00am) for each year of operation;

(vii) redefine both the noise acquisition and management zones for
Dendrobium Mine on a yearly basis, unless otherwise agreed by the
Director-General.  This review shall draw upon the noise monitoring
results obtained during the previous year and incorporate noise modelling
to provide a forward plan of predicted noise levels for the year ahead to the
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satisfaction of the Director-General, and as otherwise agreed by the
Director General;

(viii) specify the procedures for a noise monitoring program for the purpose of
undertaking independent noise investigations;

(ix) outline the procedure to notify property owners and occupiers likely to be
affected by noise from the operations;

(x) establish a protocol for handling noise complaints that includes recording,
investigating, reporting and acting on complaints, including where
complaints are received and it is demonstrated that noise levels are below
the criteria contained in this consent;

(xi) record appropriate mechanisms for community consultation;

(xii) outline proactive/predictive and reactive mitigation measures to be
employed on the site to limit noise emissions;

(xiii) identify longer term strategies directed towards mitigating noise levels that
exceed the noise target levels in Table 3;

(xiv) all matters listed in Section 7.1.3 of the Environmental Noise and
Vibration Impact Assessment (report no. TA368-01F05 (REV 12))
prepared by Renzo Tonin and Associates P/L and contained in Volume 3
of the EIS;

(xv) outline measures to be used to reduce the impact of intermittent, low
frequency and tonal noise (including truck reversing alarms);

(xvi) details of measures to be implemented to ensure the construction and
operation of the Coal Dryer does not generate offensive noise.  This should
include details of the management of noise emissions during the
construction stages of the dryer such as from long concrete pours,
community consultation and complaints handling, and construction times;
and

(xvii) survey and investigate noise reduction measures from plant and equipment
annually, subject to noise monitoring results and/or complaints received,
and report in the AEMR at the conclusion of the first 12 months of
operations and set targets for noise reduction taking into consideration
valid noise complaints in the previous year.

Note: A copy of this document must be provided with the supporting
information in applying for the variation of a EPL.

The Plan for the Dendrobium and KVCLF site shall include:

(i) The Plan for the Dendrobium and KVCLF site shall particularly focus on
the potential construction noise impacts;
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(ii) provide details and methods to implement specific noise measures that will
address the road noise impact of increased traffic anticipated for the hour
around midnight;

(iii) provide details and methods to implement specific noise mitigation
measures that will address the road noise impact at the Mt Kembla Public
School and Mt Kembla Long Day Care Centre;

(iv) provide details and methods to implement specific noise mitigation
measures that will address the rail noise impact at the following locations:
• 200 Cordeaux Road, Mt Kembla - dwelling

• 3 residences on Leigh Crescent, Cordeaux Heights as identified in the
Applicant’s Submission in Reply to the Commission of Inquiry.

(v) details of how the Applicant must manage train loading cycles so that there
are no trains scheduled between the hours of 12 midnight and 6:00am
extending to between 11:00pm and 6:00am after five years from the
commencement of longwall extraction of coal;

(vi) 87details of how the Kemira Valley Rail line will be operated with an
objective of minimising noise and vibration impacts;

(vii) 88details of a program to investigate all feasible and reasonable measures
of reducing noise and vibration impacts from the Kemira Valley Rail Line.
In doing so, the investigations must give due consideration to, but shall not
be limited to the following issues:
• driver training;
• dynamic brake usage;
• wagon bunching;
• vibration;
• locomotive muffler modification; and
• the potential for active noise control on locomotives.

(viii) details of measures to manage any potential impacts associated with the
ventilation shafts and any vibration impacts.

(b) Prior to the commencement of construction of the Mining Area, Dendrobium
and KVCLF site, Vent Shaft site 1 and Coal Dryer, the Applicant must prepare,
and subsequently implement, Construction Noise Management and Vibration
Plans in consultation with the EPA and to the satisfaction of the Director-
General, for these areas. The Plans must include, but need not be limited to, the
following matters:
• compliance standards;
• community consultation;
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•    measures to minimise construction noise and vibration impacts associated
with construction activities at the Dendrobium site, KVCLF, Coal Dryer and
Vent Shaft Site 1;

• all reasonable and feasible measures for minimising construction noise and
vibration impacts;

•  all matters listed in Section 7.1.3 of the Environmental Noise and Vibration
Impact Assessment (report no. TA368-01F05 (REV 12)) prepared by Renzo
Tonin and Associates P/L and contained in Volume 3 of the EIS; and

•   details of measures to manage regenerated noise and vibration impacts arising
from construction associated with the new drift portal and driveage;

• complaints handling monitoring/system;
• site contact person to follow up complaints;
• mitigation measures.  The Plan for the Dendrobium and KVCLF site shall

particularly focus on the mitigation of construction related noise;
• the design/orientation of the proposed mitigation methods demonstrating best

practice;
• construction times;
• contingency measures where noise complaints are received;
• monitoring methods and program.
A copy of this document must be provided with the supporting information for
an EPL variation.

(c) The Applicant shall also:

(i) make copies of the Noise Management and Construction Noise
Management Plans available to the EPA, WCC, WSC, WdSC, and CCC
within fourteen days of approval by DUAP, or as otherwise agreed to by
the Director-General; and

(ii) include a summary of noise monitoring results in the AEMR.

(d) The Applicant shall ensure that construction activity does not result in noise
emissions likely, in the opinion of the EPA, to cause annoyance at residences
not owned by the Applicant, having regard to the volume, impact or tone of the
noise.

(e) 89The Applicant shall provide a report to the EPA no later than 12 months after
the commencement of operations at the Dendrobium Coal Mine. The report
must include:
• details on the investigation of measures as specified in the specific Noise

Management Plan for the Dendrobium and KVCLF site in condition
6.4.2(a)(vi);

• assessment of the feasibility and cost of these measures;
• selection of measures for implementation;
• time table for implementation of the selected measures; and
• inclusion of any other recommendations.
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6.4.3 Noise Monitoring

(a) 90The Applicant must prepare a noise monitoring program, to the satisfaction
of the EPA to assess ongoing compliance with the conditions specifying noise
and vibration limits for the construction and operation of the Dendrobium Coal
Project.  The program shall include, but not be limited to:

• an outline of methodologies for noise monitoring to assess compliance;
• location of noise monitoring;
• frequency of noise monitoring including justification of the proposed

frequency; and
• reporting

A copy of this document must be provided with the supporting information in
applying for the variation of a EPL

(b) 91The Applicant must develop to the satisfaction of the EPA with the
application for EPL variation a noise compliance monitoring procedure that
provides details on how compliance with the noise limits in the EPA’s licence
for the coal dryer will be demonstrated. The procedure must include, but not be
limited to, the following:
• Near field monitoring locations to the dryer; and
• A plan of the site nominating the near field monitoring locations.

A copy of this document must be provided with the supporting information in
applying for the variation of a EPL

(c) 92No later than three months after commissioning the dryer the applicant must
implement a noise-monitoring program to confirm performance and to
demonstrate whether they are complying with the noise limits in Schedule B
and the outcomes of the noise compliance monitoring procedure required in
condition 6.4.3(b) above. The program must include details on but need not be
limited to the following:
• methodologies for noise monitoring;
• location of noise monitoring;
• frequency of noise monitoring;
• identification of monitoring sites at which pre and post development noise

levels can be ascertained; and
• recommended noise reduction strategies including a time frame for

implementation to achieve compliance with noise planning goals if
required.

 
 The applicant must prepare a report for submission to the EPA no later than
eight months after commissioning on the findings of the program and
demonstrate compliance with Condition 6.4.3(d). The EPL may be varied
subject to the findings and recommendations of the program.
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6.5 Lighting Emissions

(a) The Applicant shall, prior to commencement of construction, prepare a Lighting
Management Plan for the Mining Area and Dendrobium and KVCLF sites in
consultation with WCC and WSC and to the satisfaction of the Director-General.
The Plan shall include details of the implementation of visual controls to screen,
direct or manage all on-site lighting from mine related activities in respect of
residences and roadways.  The Plan shall include, but not be limited to:

i) details of the planting of vegetation screens, such as along Cordeaux Road
and Stones Road, to screen potential lighting impacts associated with the
Dendrobium and KVCLF site;

ii) details of the tree and shrub screening around the Drift Access and
conveyors to reduce potential lighting impacts;

iii) details of technical measures and work practices necessary to minimise the
spillage of light from areas to be illuminated, and to minimise the total
night time glow from the mine;

iv) details of the construction or placement of visual screens to screen lighting
impacts;

v) details of the proposed process and measures to address complaints that
may be received from residents or road users impacted by lighting from
the sites;  and

vi) details of any other effective operating practices to manage potential
lighting impacts.

(b) The Applicant shall report on the effectiveness of the lighting emission controls
in the AEMR.

(c) The Applicant shall ensure that on-site lighting does not directly emit light into
the line of sight of nearby dwellings.  The light emitted from any direct flood
lighting and any vehicle headlights shall be directed away from dwellings and
public roads.

(d) The Applicant shall ensure that light emitted from locomotive headlights whilst
a locomotive is on or moving off the rail line shall be screened from dwellings to
the satisfaction of WCC or as otherwise agreed by the Director-General.  
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7.  Transport and Utilities

7.1 Rail Transport

(a) All coal shall be transported via the KVCLF by rail.

(b) The Applicant must manage train loading cycles so that there are no trains
scheduled between the hours of 12 midnight and 6.00 am extending to between
11.00 pm and 6.00 am after five years from the commencement of longwall
extraction of coal, unless otherwise agreed by the Director-General.

(c) 93Not withstanding condition (b) above, the number of train loading cycles may
be exceeded on no more than 2 occasions per year, provided that the total
number of train loading cycles does not exceed 6 during the Night Shift period
between 11:20 pm and 7:20 am. In the event that train movements are required
at night the EPA is to be notified as soon as is practicable. This notification is
to include justification of the need for additional loading cycles. Details on the
number of night time train movements must be included in the EPL Annual
Return.

Note: 1. The EPA will review condition (c) above at the EPL review after
commencement of operations of the Dendrobium Mine development to review the
adequacy of the condition, taking into consideration notifications to the EPA by the
applicant of night time train movements and any complaints regarding noise from
night time train movements.
2.  The EPA recommends the applicant should undertake community liaison on
matters such as the operation and scheduling of coal rail haulage activities including
the development of a notification system with the community consultative group on
night time train movements. In addition the EPA also supports the applicant’s
recommendation that BHP Billiton’s annual report must detail:
• those times when trains movements occur within the hours of 12-15am to 6-15am;
• the reasons why these train movements occurred; and
• the measures being undertaken by the applicant to eliminate or at least minimise

the likelihood of these night time train movements occurring again.

7.2 Road Transport

(a) Prior to the commencement of construction, the Applicant shall prepare a
Traffic Management Plan for the management of construction and operational
traffic, in consultation with WCC and to the satisfaction of the Director-
General.  The Plan shall include, but not be limited to procedures for:
• defining acceptable hours of operation for delivery vehicles, generally to be

restricted to 7-8am, 9:30am-2:30pm, and 4pm-5pm Monday-Friday and
8am-1pm Saturday without prior notification to residents (refer also to
Conditions 7.2(d) below), except where there is a safety related emergency.
These times may be amended should an agreement be reached between the
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Applicant, Mt Kembla Primary School and WCC, and to the satisfaction of
the Director-General;

• traffic control measures when truck movements are planned through
residential areas, including management along Stones Road and at its
intersection with Cordeaux Road;

• details of traffic safety improvements to Cordeaux Road between Gibsons
Road and Stones Road, Mount Kembla to the value of up to $150,000. This
work is to consist of a hierarchy of controls including, but not limited to,
signage, linemarking, speed limits, delineation, and minor widening;

• details of traffic safety improvements to Cordeaux Road between Stones
Road and Harry Graham Drive, Mount Kembla.  This shall include
provisions for pedestrian refuges, traffic calming measures and
pedestrian/cycleway links.  These measures shall also be developed in
consultation with Mount Kembla Primary School, and the Community
Consultative Committee.  The value of these safety improvements are also
included in the $150,000 referred above;

• details of the appropriate shift change times so that they do not conflict
with the local School’s pickup and drop off times.  These details shall be
determined in consultation with WCC and Mount Kembla Primary School;

• details of measures to implement traffic management for Stones Road to
mitigate the risks and impacts of construction traffic on Stones Road for the
duration of the construction period of the mine;

• procedures for ensuring safe conduct of trucks along Stones Road including
passing bays, signage, traffic control measures along the road and at
intersections;

• details of how the recommendations outlined in the Forbes Rigby Report
dated August, 2001 will be adopted;

• details of procedures for addressing complaints that may be received from
private residents concerning traffic issues associated with the mine.  Details
of how these issues were addressed shall be reported in the AEMR (refer to
Condition 9.2(a));

• heavy vehicle speed limits;
• procedures for regular monitoring of compliance with the Plan;
• details of a Driver Code of Conduct to be applied to BHP Billiton

employees and contractors working at the mine and associated facilities
during both construction and operational phases.  It will include procedures
for:

 Hours of operation;
 Travelling speeds;
 Use of brakes;
 Training in the Code; and
 Procedures for ensuring compliance with and enforcement of the Code.

(b) The Applicant shall ensure that no coal wash spills occur on any public roads
as a result of the transportation of the coal wash material associated with the
Dendrobium mine.  In the case that coal wash is spilled onto any public roads,
the Applicant will ensure that measures are undertaken to clean up the spill
and the costs for doing so are borne by the Applicant, or the Applicant can
arrange for the Company used to transport the coal wash to cover the costs.
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(c) There shall be no movement of heavy vehicles associated with the mine
construction or operations on Cordeaux Road during the period identified for
school drop off and pickup.  The Applicant shall liaise with WCC and Mt
Kembla Public School in determining the school drop off and pickup period
and for determining the appropriate period for heavy vehicle movements.

(d) 94The Applicant must ensure that during construction and operation, delivery
vehicles access the mine during daylight hours only, and not between 8.00 am
and 9.30 am and 2.30 pm and 4.00 pm Monday to Friday.  Deliveries shall
occur outside these times only at times of safety, or production related
emergencies and the Director-General and WCC is to be notified. These times
may be amended should an agreement be reached between the Applicant, Mt
Kembla Primary School and WCC, and to the satisfaction of the Director-
General;

(e) 95Prior to the operation of the coal mine, measures must be developed and
implemented to minimise the environmental impact of incidents involving
spillage of coal as a result of transfer, handling and transporting activities. The
measures must include but should not necessarily be limited to procedures
identifying immediate cleaning of the site and reporting (refer also to
Condition 7.2(b)).

(f) The Applicant shall investigate and report to the Director-General on
alternative afternoon/night shift change-over times to reduce mine related
traffic on Cordeaux Road after 11.00 pm at least six (6) months prior to
commencement of the longwall extraction of coal.  The Applicant shall comply
with the requirements of the Director-General.

7.3 Road Safety

(a) The Applicant shall ensure that appropriate warning signs are placed advising
of the turning movements of heavy vehicles at the intersection of the mine
access road and Cordeaux Road, and also at the intersection of Stones Road
with Cordeaux Road.  The Applicant shall ensure that the selection and
placement of warning signs is undertaken in consultation with the CCC and to
the satisfaction of WCC.

(b) Prior to the commencement of construction, the Applicant, in consultation with
WCC and CCC, shall address current road safety concerns along Cordeaux
Road and identify corrective measures.  The evaluation shall include an
assessment of historical traffic accidents.  The developer’s contribution to such
measures shall be addressed as part of the agreement in Condition 11.3.

(c) Prior to the commencement of construction of the road to the ventilation shaft
and/or commencement of the underground drivage, the Applicant, in
consultation with WCC and CCC, shall identify appropriate traffic calming
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measures to improve safety in the vicinity of Mt Kembla Public School and the
Mt Kembla Pre-School.  The developer’s contribution to such measures shall
be addressed as part of the agreement in Condition 11.3.

7.4 Road Construction

(a) The Applicant shall undertake the following works to the satisfaction of WCC
and the RTA:
(i) intersection improvements at the existing junction of Dendrobium

Colliery entrance and Cordeaux Road as part of the initial construction
activities at the site; and

(ii) upgrading of traffic management at the intersections of Central Road/
Cordeaux Road/Gibsons Road to safely manage traffic queuing at the
level crossing prior to commencement of mine operations resulting in
increased train movements.

(b) Prior to the commencement of construction activities in the Metropolitan
Special Area, the Applicant shall carry out an assessment of all the roads
(existing and future) that it would use in the Metropolitan Special Area.  This
assessment is to include an evaluation of environmental issues.  Particular
attention is required where roads cross watercourses.  This assessment is to be
done in consultation with the SCA.  Any necessary upgrades shall be approved
by the SCA.

(c) 96The Applicant shall obtain a Section 138 approval under the Roads Act 1993
from WCC prior to any works within the road reserve.  All works carried out
within the road reserve must be to the satisfaction of WCC’s Manager – Works
and WCC’s Manager – Design.

(d) 97The Applicant must undertake the following to the satisfaction of WCC:

(i) the rail overbridge east of Boorea Boulevarde must be reconstructed to
comply with the load requirements of Austroads Bridge Design Code
with a clear deck width of 7.2m and a clear shared footpath of 2m as
shown in Hatch Drawing 00005 submitted on 14/8/01.  The costs of
this bridge reconstruction shall be shared equally between the
Applicant and WCC;

(ii) continuously monitor the condition of the road bridge located between
Central Road and the rail overbridge during the construction period of
the mine.  If significant movement or damage occurs the Applicant is to
advise WCC and immediately repair the bridge to a trafficable
condition as directed by WCC.  The funding for the repairs must be
appropriately proportioned between WCC and the Applicant taking into
account the current state of the bridge.
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(e) 98The Applicant shall ensure that rail ballast does not enter the road reserve
where the rail line abuts the road reserve, prior to commencement of mine
operations.  The details of this work are to be finalised in consultation with
WCC.

7.5  Road Maintenance

(a) The Applicant shall contribute during operations and fully fund during
rehabilitation to maintain Stones Road to Australian Standards, from the
Kemira Valley Coal Loader gate to its intersection with Cordeaux Road during
the life of the mine and rehabilitation of the site.  Prior to decommissioning of
the mine, the road shall be inspected by WCC to determine any works required
(refer also to Condition 7.5(b) below).

(b) The Applicant shall, prior to commencement of construction, undertake a
dilapidation report in accordance with the RTA document ‘ROCOND 90 –
Road Construction Manual (1990), on the existing condition of Stones Road
from Cordeaux Road to the Kemira Valley Coal Loading Facility in
conjunction with WCC’s Manager – Works.  The Applicant must then
maintain this length of Stones Road for the construction period of the mine and
the rehabilitation of the site at a standard no less than recorded in the
dilapidation report, unless the damage is attributable to influences other than
the project such as poor drainage or atypical residential development.  Prior to
decommissioning of the mine the road must be inspected by WCC to determine
the extent of works required by the Applicant to restore the road to its pre-
development condition.  WCC’s Geotechnical Engineer must also review the
report (refer also to Condition 7.5(a) above).

(c) A road maintenance agreement for Stone’s Road is to be entered into with
WCC including a requirement for a joint inspection every four months during
construction to determine and assess as to whether further maintenance is
required, and to stipulate that should maintenance be required and not be
carried out within one month of the inspection, then WCC will be entitled to
carry out such maintenance work at the developers cost.

(d) The Applicant shall share the reasonable costs associated with the maintenance
and security of the SCA’s roads located within the Special Area which the
Applicant will need to use taking into account other users of these roads.

(e) Where existing access roads in the Special Area are proposed to be used by the
Applicant for construction related activities and these require upgrading the
Applicant shall be responsible for the costs of this upgrading.

7.6  Submission of Engineering Plans for Roadworks

(a) The Applicant shall submit appropriate design plans (including pavement
investigation) and specifications for roadworks on public roads associated with
the development to WCC for approval.
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(b) The Applicant shall make application under s138 of the Roads Act 1993 to WCC
for approval of all roadworks associated with the development and submit
appropriate design plans (including pavement investigation) and specifications.
The Applicant shall also be required to provide construction plans when the
design plans are approved by WCC.

(c) The Applicant shall be responsible for the structural testing of all bridges within
the Metropolitan Special Area which they will use during the construction
period.  Where this indicates the need for works the Applicant shall be
responsible for the costs.

7.7 Provision of Utility Services

Refer Mining Operations Plan  (Condition 2.1(c)).

Note: Road and infrastructure locations and project operations should not compromise
the access restrictions and site security of the Schedule 1 Special Areas.
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8. Monitoring/Auditing

(a) In addition to the requirements contained elsewhere in this consent, the
Director-General may, at any time in consultation with the relevant government
authorities and Applicant, require the monitoring programs in Conditions 3, 4
and 6 to be revised/updated to reflect changing environmental circumstances or
changes in technology/operational practices.  Changes shall be made and
approved in the same manner as the initial monitoring programs.  All
monitoring programs shall also be made publicly available at WCC, WSC and
WdSC within two weeks of approval by the Director-General.

(b) All sampling strategies and protocols undertaken as part of any monitoring
program shall include a quality assurance/quality control plan and shall be
included in the relevant environmental management plan.  Only accredited
laboratories shall be used for laboratory analysis.

Independent Expert Review Panel

(c)
(i) Prior to the submission of the first Subsidence Environmental Management

Plan to the Director-General (refer to Condition 3.3.2), the Applicant shall, at
its own costs, establish and provide for ongoing funding for an Independent
Expert Review Panel.  The Panel shall review and provide independent advice
to the Director-General, and through the Director-General to other regulatory
authorities, as to the results of the various monitoring programs undertaken by
the Applicant as required by Conditions 3, 4, 5, and 6 of this consent and are
reported annually within the AEMR (refer to Condition 9.2(a)).  The
Independent Expert Review Panel shall also provide advice to the Director-
General on each Subsidence Environmental Management Plan (refer to
Condition 3.3.2).  The first payment shall be paid by the date of the
commencement of Mining Operations or prior to the submission of the first
s138 application to DMR, and annually thereafter.  The Independent Expert
Review Panel shall review the AEMR and provide an Annual State of the
Environment Report to the Director-General providing independent advice and
recommendations on the mining operation.

Representatives of the Independent Expert Review Panel will consist of
independent experts in relevant disciplines and may include experts in
subsidence, water quality / quantity, ecology, visual impact, noise, dust,
blasting, Aboriginal heritage and archaeology.  The Director-General shall
select the relevant disciplines and appoint the experts in consultation with
relevant government agencies and the CCC.

The Annual State of the Environment Report provided by the Independent
Expert Review Panel shall be considered by the Director-General as part of the
Director-General’s consideration of each Subsidence Environmental
Management Plan (refer to Condition 3.3.2). The Annual State of the
Environment Report shall be provided to the Director-General in an electronic
format so that it can be made available on the Department’s Website.
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The functions of the Independent Expert Review Panel shall include, but not
limited to:

• overviewing the adequacy of the monitoring programs and independent
audits undertaken and interpreting and discussing the monitoring and audit
results;

• consideration as to whether the impacts outlined in the monitoring
programs are greater than predicted;

• providing recommendations as to the need to change or modify the mining
operation to mitigate any potential impact that may occur from the mine,
where appropriate;

• an assessment of the performance / adequacy of the mitigation /
remediation measures required by these consent conditions.  This shall
include consideration of whether the conditions are working effectively
and details of whether any conditions should be modified to address any
issues following the review;

• an assessment of the proposed layout of the longwall panels for Mining
Area 3.  This shall include an assessment of the environmental issues
associated with the proposed layout design and of any alternative layouts
proposed by the Applicant and of the environmental performance of the
mine in Mining Areas 1 and 2 [refer to Condition 3.3.2(c)(vi)];

• providing details of the ongoing interaction between the mine and the
environment, particularly the Metropolitan Special Area and Illawarra
Escarpment area.  This shall include: consideration of the impact of the
proposal on water quality and quantity; ecological integrity and threatened
species; impact of subsidence on cliff faces, cave overhangs, hanging
swamps, permanent watercourses crossing bare rock, valley floors and
steep valley slopes and the integrity of the Illawarra Escarpment area and
its foothills; and any other requirements of the Director-General, in
consultation with relevant government agencies and CCC;

• outlining the performance of the mining operation over the previous 12
month period.  This shall include consideration of the mines performance
and compliance with the requirements of the monitoring programs required
by the conditions of this consent, and other licences and approvals relating
to the mine;  and

• provide an Annual State of the Environment Report to the Director-
General on the issues outlined above.  The first report shall be prepared
prior to the commencement of Mining Operations, or prior to the
submission of the first s.138 application to DMR, then annually thereafter,
or as otherwise directed by the Director-General;

(ii) Copies of the Annual State of the Environment Report shall be provided to
those parties which receive the AEMR (condition 9.2(a)) and shall be made
publicly available at WCC, WSC and SCA within two weeks of the report’s
completion.  The reports shall also be placed on a publicly advertised website
on the internet.

(iii) The Director-General may, after considering any submission made by the
Independent Expert Review Panel, notify the Applicant of any requirements
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with regard to any recommendations in the Annual State of the Environment
Reports.  The Applicant shall comply with those requirements within such
time as the Director-General may require.

8.1 Third Party Monitoring/Auditing

Independent Environmental Audit

(a) Every three years from the date of this consent until completion of mining in the
DA area, or as otherwise directed by the Director-General, the Applicant shall
conduct an environmental audit of the mining and infrastructure areas of the
development in accordance with ISO 14010 - Guidelines and General Principles
for Environmental Auditing, and ISO 14011 - Procedures for Environmental
Auditing (or the current versions), and in accordance with any specifications
required by the Director-General. Copies of the report shall be submitted by the
Applicant to the Director-General, WCC, WSC, WdSC, EPA, DLWC, DMR,
SCA, NPWS, NSW Fisheries and CCC within two weeks of the report’s
completion for comment.

(b) The audit shall:

(i) assess compliance with the requirements of this consent, licences and
approvals;

(ii) assess the development against the predictions made in the EIS;

(iii) review the effectiveness of the environmental management of the mine,
including any avoidance, mitigation and remedial measures;

(iv) be carried out at the Applicant’s expense; and

(v) be conducted by a duly qualified independent person or team approved by
the Director-General in consultation with SCA, WCC, WSC and WdSC.
Such approval shall not be unreasonably withheld.

(c) The Director-General may, after considering any submission made by the
relevant government agencies, WCC, WSC, WdSC and CCC on the report,
notify the Applicant of any requirements with regard to any recommendations in
the report.  This may include any requirements to revise the Environmental
Management Strategy [refer to Condition 3.2(c)]. The Applicant shall comply
with those reasonable requirements within such time as the Director-General
may require.

8.2 Subsidence Monitoring / Auditing

Subsidence Audit

(a) An Independent Environmental Audit for subsidence monitoring, effects,
mitigation and remediation shall be completed after each longwall panel, or as
otherwise directed by the Director-General, in consultation with the relevant
government agencies.

 
(b) The audit shall:
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• assess compliance with the requirements of this consent, licences and
approvals;

• in the event of any non-compliance, report on the effectiveness of the
subsidence management of the mine as it may relate to the area of non-
compliance;

• be carried out at the Applicant’s expense; and

• be conducted by a duly qualified independent person or team approved by
the Director-General in consultation with the Applicant, SCA, WCC, WSC
and CCC.

 
(c) Copies of the report shall be submitted by the Applicant to the Director-

General, SCA, NPWS, EPA, DLWC, DMR, WCC, WSC, DSC, NSW
Fisheries and CCC within two weeks of the report’s completion for comment.
Plain English versions of the report are to be distributed through the local
Aboriginal community via the relevant groups outlined in 3.4 (a).

(d) The Director-General may, after considering any submission made by relevant
government authorities, and CCC on the report, notify the Applicant of any
requirements with regard to any recommendations in the report.  The Applicant
shall comply with those requirements within such time as the Director-General
may require.

8.2 Meteorological Station(s)

(a) The Applicant shall establish a meteorological station(s) at a relevant location(s)
in accordance with the requirements of AS 2922 1987 "Ambient Air Guide for
Siting of Sampling Units" or its updated version or as directed by the EPA.  The
Meteorological station(s) must be capable of recording wind direction and
speed, temperature and sigma theta and be operated in accordance with  the
requirements of  AS 2923-1987  "Ambient Air Guide Horizontal Wind for Air
Quality Application", or subsequent relevant standards.  The Applicant shall
analyse and document the meteorological data on a monthly basis to adequately
characterise the site.

(b) 99The Applicant must monitor (by sampling and obtaining results by analysis)
the parameters specified in Column 1. The applicant must use the sampling
method, units of measure, averaging period and sample at the frequency
specified opposite in the other columns unless other wise approved by the EPA:
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Parameter Units of
measure

Averaging Period Frequency Method1

Wind Speed @ 10 m m/s 1-hour Continuous AM-2 & AM-4
Wind Direction @ 10 m Degrees 1-hour Continuous AM-2 & AM-4

Sigma Theta @ 10 m Degrees 1-hour Continuous AM-2 & AM-4
Temperature @ 2 m K 1-hour Continuous AM-4

Temperature @ 10 m K 1-hour Continuous AM-4
Total Solar  Radiation @

10 m
W/m2 1-hour Continuous AM-4

Other Units of
measure

Averaging Period Frequency Method1

Siting NA NA NA AM-1 & AM-4
Rainfall including rainfall

intensity
mm See method Continuous Bureau of

Meteorology
Standards

Note: 1NSW EPA, 2001, Approved Methods for the Sampling and Analysis of Air
Pollutants in New South Wales
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9.  Reporting

9.1 Reports on Operations

(a) The Applicant shall report on mine operations in accordance with the mine
operations plan (refer to Condition 2.1).

9.2  Environmental Reporting

Annual Environmental Management Report (AEMR)

(a) The Applicant shall, throughout the life of the mine and for a period of at least
three years after the completion of mining in the DA area, prepare and submit an
Annual Environmental Management Report (AEMR) to the satisfaction of the
Director-General and DMR on all aspects of the proposal.  The AEMR shall
review the performance of the mine against the Environmental Management
Strategy and the relevant Mining Operations Plans, the conditions of this
consent, and other licences and approvals relating to the mine.  To enable ready
comparison with the predictions made in the EIS, diagrams and tables, the
report shall include, but not be limited to, the following matters:
(i) an annual compliance audit of the performance of the project against

conditions of this consent and statutory approvals;
(ii) a review of the effectiveness of the environmental management of the

mine in terms of EPA, DLWC, NPWS, DMR, DSC, NSW Fisheries,
SCA, WCC, WSC and WdSC requirements;

(iii) results of all environmental monitoring required under this consent or
other approvals, including interpretations and discussion by a suitably
qualified person;

(iv) identify trends in monitoring results over the life of the mine;
(v) an assessment of any changes to agricultural land suitability resulting

from the mining operations;
(vi) a listing of any variations obtained to approvals applicable to the subject

area during the previous year;
(vii) subsidence during the preceding twelve months;
(viii) socio-economic impact of the development including the workforce

characteristics of the previous year;
(ix) the outcome of the water budget for the year, the quantity of water used

from water storages and details of discharge of any water from the site
due to subsidence and/or upsidence;

(x) rehabilitation report;
(xi) environmental management targets and strategies for the next year,

taking into account identified trends in monitoring results; and
(xii) a report on the surveillance of any prescribed dam on the site to the

satisfaction of the DSC and the SCA.

(b) In preparing the AEMR, the Applicant shall:
(i) consult with the Director-General, SCA and DMR during preparation of

each report for any additional requirements;
(ii) comply with any requirements of the Director-General or other relevant

government agency;  and
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(iii) ensure that the first report is completed and submitted within twelve
months of this consent, or at a date determined by the Director-General
in consultation with the DMR and the EPA.

(c) The Applicant shall ensure that copies of each AEMR are submitted at the same
time to the Director-General, DMR, EPA, DLWC, NPWS, DSC, NSW
Fisheries, SCA, WCC, WSC, WdSC, and CCC, and made available for public
information at WCC, WSC, and WdSC within fourteen days of submission to
these authorities and made available to any landowner within the vicinity of the
development upon request.  The AEMR shall also be provided to the Director-
General in an electronic format so that it can be made available on the
Department’s Website.

(d) 100Construction noise compliance reports must be submitted to the EPA 6 and 12
months after the commencement of construction activities to assess the
performance of the applicant in complying with the noise limits during the
construction phase of the development. The outcomes of these reports may result
in the EPL being varied.

(e) 101The Applicant must advise the EPA in writing at least 24 hours before:
• the Portal Driveage activities occur;
• commencement of Dendrobium Pit Top Area construction;
• commissioning of pipeline to Allans Creek; and
• closure of Elouera Colliery.

(f) 102The Applicant must complete and supply to the EPA an Annual Return in the
approved form comprising:

• a Statement of Compliance; and

• a Monitoring and Complaints Summary.

A copy of the form in which the Annual Return must be supplied to the EPA
accompanies this licence.

9.3  Contingency Planning

103No later than 3 months after the granting of development consent, the Applicant
must document and implement measures to minimise the environmental impacts of
any emergency situations that could arise at the Dendrobium Coal Mine and Coal
Dryer. The documentation must:
(i) identify any threats to the environment and/or public health that could arise from

the disruption of operations of the Dendrobium Coal Mine and Coal Dryer.
These threats may include excessive rainfall, fire, explosion, problems during
construction and operation of the Mine, compromise of the excess mine water
discharge system, pump failures, haulage mishap, power or other utility failure,
natural disaster, landslip, accidental spills and discharges etc;
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(ii) identify any subsequent direct or indirect environmental effects of disruption in
the operation of the Mine and Coal Dryer may have on other operations at the
premises;

(iii) identify the pollution that would result due to the disruption of operations and
what impact the pollution would have on the health of the community and the
environment;

(iv) Develop actions to respond to any possible impacts as a result overflows from
water pollution controls including the identification of measures to effectively
rehabilitate the receiving environment as soon as possible if there are any
unacceptable impacts based on the finding of the bioassessment monitoring
program;

(v) develop actions to effectively respond to the disruption of operations so the risk
of pollution is minimised;

(vi) develop a communications strategy for alerting relevant agencies and the
potentially affected community in the event of the disruption to operations
leading to significant  pollution;

(vii) ensure that all relevant employees are familiar with the documentation; and
(viii) when developing this documentation, identify any opportunities to integrate with

BHP emergency plans.

A review of the adequacy of these measures must be undertaken by a person with
appropriate expertise and skills.
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10.  Community Consultation/Obligations

10.1  Community Consultative Committee

The Applicant shall:

(i) establish a Community Consultative Committee. Selection of representatives
shall be agreed by the Director-General and the appointment of an independent
Chairperson shall be to the satisfaction of the Director-General in consultation
with the Applicant and WCC, WSC and WdSC.  The Committee shall comprise
two (2) representatives of the Applicant (including the Environmental Officer),
one (1) representative of each Council, two (2) representative from a recognised
environmental group, four community representatives (including one member of
the Mt Kembla Residents Committee), to monitor compliance with conditions of
this consent and other matters relevant to the operation of the mine during the
term of the consent.

 
 Representatives from relevant government agencies or other individuals may be
invited to attend meetings as required by the Chairperson.  The Committee may
make comments and recommendations about the implementation of the
development and environmental management plans, monitor compliance with
conditions of this consent and other matters relevant to the operation of the mine
during the term of the consent.  The Applicant shall ensure that the Committee
has reasonable access to the necessary plans for such purposes.  The Applicant
shall consider the recommendations and comments of the Committee and
provide a response to the Committee and Director-General.
 

(ii) The Applicant shall, at its own expense:

a) nominate two (2) representatives to attend all meetings of the Committee;

b) provide to the Committee regular information on the progress of work and
monitoring results;

c) promptly provide to the Committee such other information as the Chair of
the Committee may reasonably request concerning the environmental
performance of the development;

d) provide access for site inspections by the Committee;

e) provide meeting facilities for the Committee, and take minutes of
Committee meetings.  These minutes shall be available for public
inspection at WCC, WSC and WdSC within 14 days of the meeting.

(iii) If required by the Committee, the Applicant shall establish a trust fund or other
funding arrangement that may be agreed between the Applicant and Committee,
to be managed by the Chair of the Committee to facilitate the functioning of the
Committee, and pay $5000 per annum to the fund or other arrangement, for the
duration of mining in the DA area, or as otherwise directed by the Director-
General.  The monies are to be used only if required for the engagement of
consultants to interpret technical information and the like.  The annual payment
shall be indexed according to the Consumer Price Index (CPI) at the time of
payment.  The first payment shall be made by the date of the first Committee
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meeting.  A record of the finances of the trust fund during each year shall be
provided to the Director-General and Applicant by the Chair on each
anniversary of the first payment.  Any unspent monies shall be returned to the
Applicant each year.

10.2  Community Consultation

Complaints

(a) The Environmental Officer employed by the mine (refer condition 3.1) shall be
responsible:

(i) for establishing and maintaining a system for recording complaints
received with respect to construction works and mine operations on a
dedicated and publicly advertised telephone line, 24 hours per day 7 days
per week, entering complaints or comments in an up to date log book, or
other suitable data base, and ensuring that an initial response is provided
to the complainant within 24 hours.  The complaints protocol shall be
prepared and implemented to the satisfaction of the Director-General prior
to commencement of construction or Mining Operations; and

(ii) for providing a report of complaints received with respect to the
construction and operation of the mine, every six months throughout the
life of the project to the Director-General, WCC, WSC, WdSC, EPA,
DMR, SCA and CCC, or as otherwise agreed by the Director-General.  A
summary of this report shall be included in the AEMR (condition 9.2(a)).

(b) The Applicant must nominate at least two persons (and their telephone
numbers) who will be available to the EPA on a 24 hours basis, and who have
authority to provide information and to implement such measures as may be
necessary from time to time to address a pollution incident or to prevent
pollution from continuing as directed by an authorised officer of the EPA.
This shall include a complaint management response system must be
developed and implemented to provide responses to complaints from the
community. The system must incorporate but is not necessarily to be limited to
the following elements:
• A procedure for immediate investigation of complaints;
• A database of complaints and responses/actions that is readily accessible to

the community and regulatory authorities;
• A complaint verification procedure which correlates potential sources of

noise, dust and odour with an operation or activity by assessing relevant
meteorological data; and

• Providing feedback to the complainant, community and regulatory
authorities on the outcomes of the investigations.
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Recording of pollution complaints
(c) 104The Applicant shall keep a legible record of all complaints made to the

licensee or any employee or agent of the licensee in relation to pollution
arising from any activity to which this licence applies.  The record must
include details of the following:
• the date and time of the complaint;
• the method by which the complaint was made;
• any personal details of the complainant which were provided by the

complainant or, if no such details were provided, a note to that effect;
• the nature of the complaint;
• the action taken by the licensee in relation to the complaint, including any

follow-up contact with the complainant; and
• if no action was taken by the licensee, the reasons why no action was taken.

(d) 105The record of a complaints referred to in Condition (c) above must be kept
for at least 4 years after the complaint was made.  The record must be produced
to any authorised officer of the EPA who asks to see them.

(e) 106The Applicant must operate during its operating hours a telephone
complaints line for the purpose of receiving any complaints from members of
the public in relation to activities conducted at the premises or by the vehicle or
mobile plant, unless otherwise specified in the licence.  The Applicant must
notify the public of the complaints line telephone number and the fact that it is
a complaints line so that the impacted community knows how to make a
complaint  This condition does not apply until 3 months after this condition
takes effect.

                                                          
104 EPA General Terms of Approval
105 EPA General Terms of Approval
106 EPA General Terms of Approval
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11.  Proponents Obligations

11.1 Cumulative Impact Management

In the event that the cumulative impact of noise or dust contributed by the operation of
the Dendrobium Mine and any future mining activities, at dwellings, or vacant land (as
described in Condition 6.1 and 6.4), in the vicinity of the operation, is in excess of the
noise or dust criteria contained in these conditions of consent, the Applicant shall
negotiate with the other companies and landowner to determine appropriate
arrangements to reasonably contribute to the management of the identified cumulative
impacts to the satisfaction of the Director-General.

11.2 Land Acquisition as a Result of Excessive Noise and/or Dust

Note: In Condition 11.2 (a)-(h) "land" means the whole of a lot in a
current plan registered at the Land Titles Office as at the date of this
consent.

(a) The owner of any dwelling, or vacant land (as described in Condition 6.1 and
6.4) located in areas that exceed noise and/or air quality acquisition criteria
established in accordance with conditions 6.1 and 6.4 of this consent, may
request the Applicant in writing to purchase the whole of that property.

(b) The Applicant shall negotiate and purchase a property, as identified in sub-
clause (a) above, within six (6) months of a written request from the affected
land owner.

(c) In respect of a request to purchase land arising under this condition, the
Applicant shall pay the landowners an acquisition price which shall take into
account and provide payment for:

(i) a sum not less than the current market value of the owner's interest in the
land at the date of this consent, as if the land was unaffected by the
Dendrobium Mine, having regard to:
• the existing use and permissible use of the land in accordance with

the applicable planning instruments at the date of the written request;
and

• the presence of improvements on the land and/or any Council
approved building or structure which although substantially
commenced at the date of request is completed subsequent to that
date.

(ii) the owner's reasonable compensation for disturbance allowance and
relocation costs within the Wollongong, Wollondilly or Wingecarribee
Local Government Area as relevant, or within such other location as may
be determined by the Director-General in exceptional circumstances;
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(iii) the owner's reasonable costs for obtaining legal advice and expert witnesses
for the purposes of determining the acquisition price of the land and the
terms upon which it is to be acquired.

Notwithstanding any other condition of this consent, the landowner and the
Applicant may, upon request of the landowner, acquire any property affected by
the project during the course of this consent on terms agreed to between the
Applicant and the landowner.

(d) In the event that the Applicant and any owner referred to in this condition
cannot agree within the time limit upon the acquisition price of the land and/or
the terms upon which it is to be acquired, then:

(i) either party may refer the matter to the Director-General, who shall
request the President of the Australian Institute of Valuers and Land
Economists to appoint a qualified independent valuer or Fellow of the
Institute, who shall determine, after consideration of any submissions
from the owners, a fair and reasonable acquisition price for the land as
described in sub-clause (b) and/or terms upon which it is to be acquired;

(ii) in the event of a dispute regarding outstanding matters that cannot be
resolved, the independent valuer shall refer the matter to the Director-
General, recommending the appointment of a qualified panel.  The
Director-General, if satisfied that there is need for a qualified panel, shall
arrange for the constitution of the panel.  The panel shall consist of:

1) the appointed independent valuer,
2) the Director-General or nominee, and
3) the President of the Law Society of NSW or nominee.

The qualified panel shall determine a fair and reasonable acquisition price as
described in sub-clause (b) above and/or the terms upon which the property is to
be acquired.

(e) The Applicant shall bear the costs of any valuation or survey assessment
requested by the independent valuer, panel, or the Director-General and the
costs of determination referred to in sub clauses (b) and (c).

(f) Upon receipt of a determination pursuant to sub-clauses (b) and (c), the
Applicant shall, within 14 days, offer in writing to acquire the relevant land at a
price not less than the determination.  Should the Applicant's offer to acquire not
be accepted by the owner within six (6) months of the date of such offer, the
Applicant's obligations to purchase the property shall cease, unless otherwise
agreed by the Director-General.

(g) In the event that the Applicant and the landowner agree that only part of the
land is to be transferred to the Applicant, the Applicant shall pay all reasonable
costs associated with obtaining Council approval to any plan of subdivision and
registration of the plan at the Office of the Registrar-General.
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(h) The provisions of this condition do not apply to a landowner who is the holder
of an authority under the Mining Act, 1992.

11.3 Contributions to Council

Community Enhancement

Prior to the commencement of longwall mining operations or within such other time as
agreed by the Director-General, the Applicant shall negotiate an agreed outcome with
WCC for an appropriate level of contribution (financial or in-kind) and as applicable,
towards mitigating any cumulative social and/or community impacts as the result of
the proposed development.

Should such a negotiated outcome not be reached, the Applicant shall abide with the
reasonable requirements of the Director-General concerning community enhancement
contribution in light of an independent investigation to establish community
enhancement need as the result of the cumulative impact of the proposed development.
The investigation to be carried out by an independent person(s) to be appointed by the
Director-General in consultation with the Applicant and WCC, and paid for by the
Applicant.  The independent investigation to be based on the principles of nexus and
reasonableness as to relevant cumulative social and/or community impacts.

11.4 Responsibility for the Costs of Remediation

The Applicant shall be responsible for the cost of all remedial works required
including reasonable costs of Government agencies, arising from impacts of the
Dendrobium Project and not recoverable through the Mine Subsidence Compensation
Act 1961 including but not limited to remediation of natural features, rehabilitation of
ecological systems, and the provision of supplementary water flows, as determined by
the Director-General.
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12.  Further Approvals and Agreements

12.1  Statutory Requirements

(a) The Applicant shall ensure that all statutory requirements including but not
restricted to those set down by the Local Government Act 1993, Protection of
the Environment Administration Act 1991, Protection of the Environment
Operations Act 1997, Rivers and Foreshores Improvement Act 1948, Water
Act 1912, National Parks and Wildlife Act 1974, Sydney Water Catchment
Management Act 1998 and all other relevant legislation, Regulations,
Australian Standards, Codes, Guidelines and Notices, Conditions, Directions,
Notices and Requirements issued pursuant to statutory powers by the WCC,
WSC, WdSC, EPA, SCA, DSC, DMR, NPWS, DLWC, RTA, NSW
Agriculture, and NSW Fisheries, are fully met.

(b) Structural Adequacy

Detailed plans and specifications relating to the design and construction of
each structural element associated with the proposed development are to be
submitted to the Principal Certifying Authority prior to the construction of
each particular building or structure. Such plans and specifications must be
accompanied by certification provided by a practicing professional structural
engineer or an accredited certifier certifying the structural adequacy of the
proposed building design and compliance with the Building Code of Australia.

(c) Verification of Construction

Upon completion of building works and prior to the issue of an occupation
certificate, a certificate/s prepared by a suitably qualified person or a
compliance certificate/s issued by an accredited certifier, is to be submitted to
the Principal Certifying Authority certifying that the following building
components, where relevant, have been completed in accordance with
approved plans and specifications:

(i) footings;
(ii) concrete structures, including ground floor and any subsequent floors,

retaining walls and columns;
(iii) framing and roof structure;
(iv) fire protection coverings to building elements required to comply with

the Building Code of Australia; and
(v) mechanical ventilation.

The certificate/s shall demonstrate at what stage of construction inspections
were undertaken.
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Figure 1: Sections of Area A Requiring Further Approval in Mining Area 1
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Figure 2: Sections of Area B Requiring Further Approval in Mining Area 2
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Figure 3: Sections of Area C Requiring Further Approval in Mining Area 3
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SCHEDULE A

Explanatory Flow Charts
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SCHEDULE B
EPA Operational Noise Limits

In addition to EPA GTAs which relate to operational noise which have been included
in conditions of consent the following additional operational noise limits would also
apply:

Operational Noise Limits for the Elouera Colliery (Dendrobium Site)

L1 Noise limits specified in the table below from operations at the Elouera
Colliery (Nebo Site) must not exceed the noise limits specified for the receiver
locations nominated in the following table.

Noise Limits for Elouera Colliery (Nebo Site) Operations

Receiver
Locations

(See Note)

Noise Limits for Elouera Colliery (Nebo
Site) Operations, LAeq,15min

Day Evening Night

dB(A) dB(A) dB(A)

R1 40 40 39

R3 40 40 37

R5 40 40 37

R6 40 40 37

R9 40 40 39

R15 40 40 39

R22 41 41 40

Note: Receiver locations nominated in the Environmental Noise and Vibration
Impact  Assessment provided in the EIS.

Operational Noise Limits for KVCLF

L2 Noise limits specified in the table below from the operation of the KVCLF
must not exceed the noise limits specified for the receiver locations nominated
in the table.
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Noise Limits for KVCLF Operations, LAeq,15min

Receiver Locations

(See Note)

Noise Limits for KVCLF Operations,
LAeq,15min

Day Evening Night

dB(A) dB(A) dB(A)

R2 42 42 38

R39 37 35 35

Note: Receiver locations nominated in the Environmental Noise and Vibration Impact
Assessment provided in the EIS.

Operational Noise Limits for Shaft No 1
L3 Operational noise levels from the Shaft No.1 site shall not exceed an LAeq level

of 50 dB(A), measured at receiver location R40.
Note: Receiver location R40 nominated in the Environmental Noise and
Vibration Impact Assessment provided in the EIS.

L4 Operational noise levels from the Shaft No.1 site shall not exceed an LAeq,15min

level of 35 dB(A) at the most affected residence at any time.

Operational Noise Limits for Coal Dryer
L5 The level of noise from the operation of the Dendrobium Coal dryer including

any associated activities must not exceed the limit of LAeq,period of 35 dB(A) for
the day time, evening and night time periods at the most affected residence in
Birmingham St, Cringilla.
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Information about this licence

Dictionary

A definition of terms used in the licence can be found in the dictionary at the end of this licence.

Responsibilities of licensee

Separate to the requirements of this licence, general obligations of licensees are set out in the Protection of
the Environment Operations Act 1997 ("the Act") and the Regulations made under the Act. These include
obligations to:

• Ensure persons associated with you comply with this licence, as set out in section 64 of the Act.
• Control the pollution of waters and the pollution of air (see for example sections 120 - 132 of the Act).
• Report incidents causing or threatening material environmental harm to the environment, as set out in

Part 5.7 of the Act.

Variation of licence conditions

The licence holder can apply to vary the conditions of this licence. An application form for this purpose is
available from the EPA.

The EPA may also vary the conditions of the licence at any time by written notice without an application
being made.

Where a licence has been granted in relation to development which was assessed under the Environmental
Planning and Assessment Act 1979 in accordance with the procedures applying to integrated development,
the EPA may not impose conditions which are inconsistent with the development consent conditions until
the licence is first reviewed under Part 3.6 of the Act.

Duration of licence

This licence will remain in force until the licence is surrendered by the licence holder or until it is suspended
or revoked by the EPA or the Minister. A licence may only be surrendered with the written approval of the
EPA.

Licence review

The Act requires that the EPA review your licence at least every 5 years after the issue of the licence, as
set out in Part 3.6 and Schedule 5 of the Act. You will receive advance notice of the licence review.

Fees and annual return to be sent to the EPA

For each licence fee period you must pay:

• an administrative fee; and
• a load-based fee (if applicable).

The EPA publication "A Guide to Licensing" contains information about how to calculate your licence fees.
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The licence requires that an Annual Return, comprising a Statement of Compliance and a summary of any
monitoring required by the licence (including the recording of complaints), be submitted to the EPA. The
Annual Return must be submitted within 60 days after the end of each reporting period. See condition R1
regarding the Annual Return reporting requirements.

Usually the licence fee period is the same as the reporting period.

Transfer of licence

The licence holder can apply to transfer the licence to another person. An application form for this purpose
is available from the EPA.

Public register and access to monitoring data

Part 9.5 of the Act requires the EPA to keep a public register of details and decisions of the EPA in relation
to, for example:

• licence applications
• licence conditions and variations
• statements of compliance
• load based licensing information
• load reduction agreements

Under s320 of the Act application can be made to the EPA for access to monitoring data which has been
submitted to the EPA by licensees.

This licence is issued to:

ENDEAVOUR COAL PTY LIMITED
PO BOX 514
UNANDERRA NSW 2526

subject to the conditions which follow:

1 Administrative conditions

A1 What the licence authorises and regulates

A1.1 Not applicable.

A1.2 This licence authorises the carrying out of the scheduled activities listed below at the premises
specified in A2. The activities are listed according to their scheduled activity classification, fee-
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based activity classification and the scale of the operation.

Unless otherwise further restricted by a condition of this licence, the scale at which the activity is
carried out must not exceed the maximum scale specified in this condition.

Scheduled Activity

Coal Mines

Coal Works

Fee Based Activity Scale

Coal Mining (26) > 500000 - 2000000 T produced

A1.3 Not applicable.
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A2 Premises to which this licence applies

A2.1 The licence applies to the following premises:

Premises Details

WESTCLIFF AND NORTHCLIFF COLLIERIES

WEDDERBURN ROAD

APPIN

NSW

2560

DEPARTMENT OF MINERAL RESOURCES

DIAGRAM 1140 AND POR ML 39

WESTCLIFF COLLIERY HOLDING AND

NORTHCLIFF COLLIERY HOLDING

A2.2 The premises also includes the North Cliff Colliery located at Lot 7014 DP 103029 and Consolidated
Coal Lease 724 as shown on the map provided to the EPA 9 May 2003 attached to letter dated 8
May 2003.

A3 Other activities

A3.1 This licence applies to all other activities carried on at the premises, including:

Electricity Generating Works

A4 Information supplied to the EPA

A4.1 Works and activities must be carried out in accordance with the proposal contained in the licence
application, except as expressly provided by a condition of this licence.

In this condition the reference to "the licence application" includes a reference to:
(a) the applications for any licences (including former pollution control approvals) which this

licence replaces under the Protection of the Environment Operations (Savings and
Transitional) Regulation 1998; and
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(b) the licence information form provided by the licensee to the EPA to assist the EPA in
connection with the issuing of this licence.
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2 Discharges to air and water and applications to land

P1 Location of monitoring/discharge points and areas

P1.1 The following points referred to in the table below are identified in this licence for the purposes of
monitoring and/or the setting of limits for the emission of pollutants to the air from the point.

Air

EPA Identi-

fication no.

Type of Monitoring Point Type of Discharge Point Description of Location

5 Discharge to air; Air

emissions Monitoring

Discharge to air; Air

emissions Monitoring

Exhaust referred to as "Vocsidiser No. 1

Exhaust" on diagram titled "BHPB Drawing

No. D714-030-DU-001" dated 24 November

2004.

6 Discharge to air; Air

emission monitoring

Discharge to air; Air

emission monitoring

Exhaust referred to as "Vocsidiser No. 2

Exhaust" on diagram titled "BHPB Drawing

No. D714-030-DU-001" dated 24 November

2004.

7 Discharge to air; Air

emission monitoring

Discharge to air; Air

emission monitoring

Exhaust referred to as "Vocsidiser No. 3

Exhaust" on diagram titled "BHPB Drawing

No. D714-030-DU-001" dated 24 November

2004.

8 Discharge to air; air emission

monitoring

Discharge to air; air

emission monitoring

Exhaust referred to as "Vocsidiser No. 4

Exhaust" on diagram titled "BHPB Drawing

No. D714-030-DU-001" dated 24 November

2004.

P1.2 The following points referred to in the table are identified in this licence for the purposes of the
monitoring and/or the setting of limits for discharges of pollutants to water from the point.

P1.3 The following utilisation areas referred to in the table below are identified in this licence for the
purposes of the monitoring and/or the setting of limits for any application of solids or liquids to the
utilisation area.
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Water and land

EPA
identi-
fication
no.

Type of monitoring point Type of discharge point Description of location

1 Discharge to waters
Discharge quality
monitoring
Volume monitoring

Discharge to waters
Discharge quality
monitoring
Volume monitoring

Overflow from West Cliff Colliery dam
labelled as 001 'Discharge from Brennan's
Creek Dam' on map titled "West Cliff EPA
Licence Authorised Discharge Points, DP-
2672A" forwarded to the EPA with the
Licence Information Form.

2 Discharge to waters
Discharge quality
monitoring
Volume monitoring

Discharge to waters
Discharge quality
monitoring
Volume monitoring

Overflow from North Cliff Colliery's
sedimentation dam labelled 001 'Overflow
from sedimentation dam' on map titled '
West Cliff Mine No. 3 &4 Shafts EPA
Licence Authorised Discharge Points,
faxed to the EPA on 4 July 2001.

3 Discharge to utilisation
area.

Spray irrigation on grassed utilisation area
shaded as '002 Spray Irrigation' on the
Map titled "West Cliff - EPA Licence
Authorised Discharge Points, DP-2672A"
forwarded to the EPA with the Licence
Information Form.

4 Discharge Quality
Monitoring. Volume
Monitoring.

Effluent irrigation pump discharging to
POINT 3
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3 Limit conditions

L1 Pollution of waters

L1.1 Except as may be expressly provided in any other condition of this licence, the licensee must
comply with section 120 of the Protection of the Environment Operations Act 1997.

L2 Load limits

L2.1 Not applicable.

L2.2 Not applicable.

L3 Concentration limits

L3.1 For each monitoring/discharge point or utilisation area specified in the table\s below (by a point
number), the concentration of a pollutant discharged at that point, or applied to that area, must not
exceed the concentration limits specified for that pollutant in the table.

L3.2 Where a pH quality limit is specified in the table, the specified percentage of samples must be
within the specified ranges.

L3.3 To avoid any doubt, this condition does not authorise the pollution of waters by any pollutant other
than those specified in the table/s.

Air
POINTS 5,6,7,8

Pollutant Units of measure 100 percentile concentration limit
Nitrogen Oxides mg/Nm3 10

Water and Land

POINT 2
Pollutant Units of Measure 50 percentile

concentration
limit

90 percentile
concentration
limit

3DGM
concentration
limit

100 percentile
Concentration
Limit

Oil and Grease mg/L 10
pH pH 6.5 - 8.5
Total suspended
solids

mg/L 50
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POINT 3
Pollutant Units of Measure 50 percentile

concentration
limit

90 percentile
concentration
limit

3DGM
concentration
limit

100 percentile
Concentration
Limit

Oil and Grease mg/L 10
pH pH 6.5 - 8.5
Total suspended
solids

mg/L 50

Biochemical
oxygen demand

mg/L 30

L3.4 The reference basis for the air pollutants specified in Condition L3.3 for Points 5-8 is as follows:

For Nitrogen Oxides: dry, 273 K, 101.3kPa (%O2 to be specified in accordance with Condition U2
of Attachment A, Development Consent I 946-02 dated 17 June 2003).

L4 Volume and mass limits

L4.1 For each discharge point or utilisation area specified below (by a point number), the volume/mass
of:

(a) liquids discharged to water; or;

(b) solids or liquids applied to the area;

must not exceed the volume/mass limit specified for that discharge point or area.

Point Unit of measure Volume/Mass Limit

3 kL/day 200

L5 Waste

L5.1 Not applicable.

L6 Noise Limits

L6.1 Not applicable.
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4 Operating conditions

O1 Activities must be carried out in a competent manner

O1.1 Licensed activities must be carried out in a competent manner.

This includes:
(a) the processing, handling, movement and storage of materials and substances used to carry

out the activity; and
(b) the treatment, storage, processing, reprocessing, transport and disposal of waste generated

by the activity.

O2 Maintenance of plant and equipment

O2.1 All plant and equipment installed at the premises or used in connection with the licensed activity:
(a) must be maintained in a proper and efficient condition; and
(b) must be operated in a proper and efficient manner.

O3 Dust

O3.1 The premises must be maintained in a condition which minimises or prevents the emission of dust
from the premises.

O4 Management of utilisation area

O4.1 Effluent application must not occur in a manner which causes surface runoff.

O4.2 Spray from effluent application must not drift beyond the boundary of the premises.

O4.3 The quantity of effluent/solids applied to the utilisation area must not exceed the capacity of the
area to effectively utilise the effluent/solids.

For the purpose of this condition, 'effectively utilise' include the use of the effluent/solids for pasture
or crop production, as well as the ability of the soil to absorb the nutrient, salt, hydraulic load and
organic material.
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5 Monitoring and recording conditions

M1 Monitoring records

M1.1 The results of any monitoring required to be conducted by this licence or a load calculation protocol
must be recorded and retained as set out in this condition.

M1.2 All records required to be kept by this licence must be:
(a) in a legible form, or in a form that can readily be reduced to a legible form;
(b) kept for at least 4 years after the monitoring or event to which they relate took place; and
(c) produced in a legible form to any authorised officer of the EPA who asks to see them.

M1.3 The following records must be kept in respect of any samples required to be collected for the
purposes of this licence:

(a) the date(s) on which the sample was taken;
(b) the time(s) at which the sample was collected;
(c) the point at which the sample was taken; and
(d) the name of the person who collected the sample.

M2 Requirement to monitor concentration of pollutants discharged

M2.1 For each monitoring/discharge point or utilisation area specified below (by a point number), the
licensee must monitor (by sampling and obtaining results by analysis) the concentration of each
pollutant specified in Column 1. The licensee must use the sampling method, units of measure,
and sample at the frequency, specified opposite in the other columns:

POINT 1
Pollutant Units of

measure
Frequency Sampling Method

Arsenic ug/L Special Frequency 1 Grab sample
Chemical oxygen demand mg/L Special Frequency 2 Grab sample
Conductivity uS/cm Special Frequency 2 Grab sample
Copper ug/L Special Frequency 1 Grab sample
Methylene Blue Active
Substances

mg/L Special Frequency 2 Grab sample

Nickel ug/L Special Frequency 1 Grab sample
Oil and Grease mg/L Special Frequency 2 Grab sample
Total suspended solids mg/L Special Frequency 2 Grab sample
Zinc ug/L Special Frequency 1 Grab sample
pH pH Special Frequency 2 Grab sample
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POINT 2
Pollutant Units of

measure
Frequency Sampling Method

Conductivity uS/cm Special Frequency 2 Grab sample
Oil and Grease mg/L Special Frequency 2 Grab sample
Total suspended solids mg/L Special Frequency 2 Grab sample
pH pH Special Frequency 2 Grab sample

POINT 4
Pollutant Units of

measure
Frequency Sampling Method

Biochemical oxygen demand mg/L Special Frequency 1 Grab sample
Oil and Grease mg/L Special Frequency 1 Grab sample
Total suspended solids mg/L Special Frequency 1 Grab sample
pH pH Special Frequency 1 Grab sample

POINTS 5,6,7,8
Pollutant Units of

measure
Frequency Sampling Method

Nitrogen Oxides mg/Nm3 Quarterly TM-11

Note: ‘Special Frequency 1’ is defined as:

“once a month (at intervals of no greater than 5 weeks apart) and during discharge times.”

Note : ‘Special Frequency 2’ is defined as:

“The sampling is to commence as soon as practicable after the commencement of the
discharge (in the case of intermittent discharges over one month, not more than one
sample is required in any one week)”

M2.2 The monitoring results collected at Point 4 in compliance with Condition M2.1 can be used to
determine compliance with the concentration limits specified in Condition L3.3 for discharge from
Point 3.

Note: Following the submission of the Annual Return in 2006, the EPA will review the above
monitoring pollutants for Point 1 which may result in the licence being varied.

M2.3 Note: Following the first twelve months of operation of the Electricity Generating Works,
and subject to the EPA being satisfied with the first twelve months of monitoring
results, the sampling frequency at Points 5-8 may be varied to Annual, or as
otherwise agreed.

M3 Testing methods - concentration limits

M3.1 Monitoring for the concentration of a pollutant emitted to the air required to be conducted by this
licence must be done in accordance with:

(a) any methodology which is required by or under the Act to be used for the testing of the
concentration of the pollutant; or

(b) if no such requirement is imposed by or under the Act, any methodology which a condition of
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this licence requires to be used for that testing; or

(c) if no such requirement is imposed by or under the Act or by a condition of this licence, any
methodology approved in writing by the EPA for the purposes of that testing prior to the testing
taking place.

Note: The Protection of the Environment Operations (Clean Air) Regulation 2002 requires testing
for certain purposes to be conducted in accordance with test methods contained in the publication
"Approved Methods for the Sampling and Analysis of Air Pollutants in NSW".

M3.2 Subject to any express provision to the contrary in this licence, monitoring for the concentration of
a pollutant discharged to waters or applied to a utilisation area must be done in accordance with
the Approved Methods Publication unless another method has been approved by the EPA in
writing before any tests are conducted.

M4 Recording of pollution complaints

M4.1 The licensee must keep a legible record of all complaints made to the licensee or any employee or
agent of the licensee in relation to pollution arising from any activity to which this licence applies.

M4.2 The record must include details of the following:
(a) the date and time of the complaint;
(b) the method by which the complaint was made;
(c) any personal details of the complainant which were provided by the complainant or, if no

such details were provided, a note to that effect;
(d) the nature of the complaint;
(e) the action taken by the licensee in relation to the complaint, including any follow-up contact

with the complainant; and
(f) if no action was taken by the licensee, the reasons why no action was taken.

M4.3 The record of a complaint must be kept for at least 4 years after the complaint was made.

M4.4 The record must be produced to any authorised officer of the EPA who asks to see them.

M5 Telephone complaints line

M5.1 The licensee must operate during its operating hours a telephone complaints line for the purpose
of receiving any complaints from members of the public in relation to activities conducted at the
premises or by the vehicle or mobile plant, unless otherwise specified in the licence.

M5.2 The licensee must notify the public of the complaints line telephone number and the fact that it is a
complaints line so that the impacted community knows how to make a complaint.

M5.3 Conditions M5.1 and M5.2 do not apply until 3 months after:
(a) the date of the issue of this licence or
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(b) if this licence is a replacement licence within the meaning of the Protection of the Environment
Operations (Savings and Transitional) Regulation 1998, the date on which a copy of the
licence was served on the licensee under clause 10 of that regulation.

M6 Requirement to monitor volume or mass

M6.1 For each discharge point or utilisation area specified below, the licensee must monitor:

(a) the volume of liquids discharged to water or applied to the area;
(b) the mass of solids applied to the area;
(c) the mass of pollutants emitted to the air;

at the frequency and using the method and units of measure, specified below.

POINT 1

Frequency Unit Of Measure Sampling Method

Special Frequency 3 kL/day Special Method 1

POINT 2

Frequency Unit Of Measure Sampling Method

Daily during any
discharge

kL/day Special Method 1

POINT 4

Frequency Unit Of Measure Sampling Method

Special Frequency 4 kL/day In line instrumentation

Note: ‘Special Method 1’ is defined as:

“Visual Staff Height measurement with calibrated V-notch weir structure.”

Note: ‘Special Frequency 3’ is defined as:

“Daily during discharge. In the event a discharge volume could not be taken on any one
day from POINT 1, the volume discharged from POINT 1 during that one day may be
estimated mathematically by averaging the total estimated volume recorded the previous
day and the following day. This estimation method may be used not more that six times
during the licence reporting period.”

Note: ‘Special Frequency 4’ is defined as:

Calculating by inline instrumentation every Monday, Tuesday, Wednesday, Thursday,
Friday and Saturday. The volume discharged during any Sunday and Monday may be
estimated mathematically by dividing by 2 the cumulative flow rate monitored and
recorded each Monday.”
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M6.2 The monitoring results collected at Point 4 in compliance with Condition M6.1 can be used to
determine compliance with the volume limit specified in Condition L4.1 for discharge from Point 3.
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6 Reporting conditions

R1 Annual return documents

What documents must an Annual Return contain?

R1.1 The licensee must complete and supply to the EPA an Annual Return in the approved form
comprising:
(a) a Statement of Compliance; and
(b) a Monitoring and Complaints Summary.
A copy of the form in which the Annual Return must be supplied to the EPA accompanies this
licence. Before the end of each reporting period, the EPA will provide to the licensee a copy of the
form that must be completed and returned to the EPA.

Period covered by Annual Return

R1.2 An Annual Return must be prepared in respect of each reporting period, except as provided below.

Note: The term "reporting period" is defined in the dictionary at the end of this licence. Do not complete
the Annual Return until after the end of the reporting period.

R1.3 Where this licence is transferred from the licensee to a new licensee,
(a) the transferring licensee must prepare an Annual Return for the period commencing on the

first day of the reporting period and ending on the date the application for the transfer of the
licence to the new licensee is granted; and

(b) the new licensee must prepare an Annual Return for the period commencing on the date the
application for the transfer of the licence is granted and ending on the last day of the reporting
period.

Note: An application to transfer a licence must be made in the approved form for this purpose.

R1.4 Where this licence is surrendered by the licensee or revoked by the EPA or Minister, the licensee
must prepare an Annual Return in respect of the period commencing on the first day of the
reporting period and ending on
(a) in relation to the surrender of a licence - the date when notice in writing of approval of the

surrender is given; or
(b) in relation to the revocation of the licence - the date from which notice revoking the licence

operates.

Deadline for Annual Return

R1.5 The Annual Return for the reporting period must be supplied to the EPA by registered post not later
than 60 days after the end of each reporting period or in the case of a transferring licence not later
than 60 days after the date the transfer was granted (the 'due date').

Notification where actual load can not be calculated
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R1.6 Not applicable.

Licensee must retain copy of Annual Return

R1.7 The licensee must retain a copy of the Annual Return supplied to the EPA for a period of at least 4
years after the Annual Return was due to be supplied to the EPA.

Certifying of Statement of Compliance and Signing of Monitoring and Complaints Summary
R1.8 Within the Annual Return, the Statement of Compliance must be certified and the Monitoring and

Complaints Summary must be signed by:
(a) the licence holder; or
(b) by a person approved in writing by the EPA to sign on behalf of the licence holder.

R1.9 A person who has been given written approval to certify a certificate of compliance under a licence
issued under the Pollution Control Act 1970 is taken to be approved for the purpose of this
condition until the date of first review of this licence.

R2 Notification of environmental harm

Note: The licensee or its employees must notify the EPA of incidents causing or threatening material
harm to the environment as soon as practicable after the person becomes aware of the incident in
accordance with the requirements of Part 5.7 of the Act.

R2.1 Notifications must be made by telephoning the EPA's Pollution Line service on 131 555.

R2.2 The licensee must provide written details of the notification to the EPA within 7 days of the date on
which the incident occurred.

R3 Written report

R3.1 Where an authorised officer of the EPA suspects on reasonable grounds that:
(a) where this licence applies to premises, an event has occurred at the premises; or
(b) where this licence applies to vehicles or mobile plant, an event has occurred in connection

with the carrying out of the activities authorised by this licence,
and the event has caused, is causing or is likely to cause material harm to the environment
(whether the harm occurs on or off premises to which the licence applies), the authorised officer
may request a written report of the event.

R3.2 The licensee must make all reasonable inquiries in relation to the event and supply the report to
the EPA within such time as may be specified in the request.

R3.3 The request may require a report which includes any or all of the following information:
(a) the cause, time and duration of the event;
(b) the type, volume and concentration of every pollutant discharged as a result of the event;
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(c) the name, address and business hours telephone number of employees or agents of the
licensee, or a specified class of them, who witnessed the event; and

(d) the name, address and business hours telephone number of every other person (of whom
the licensee is aware) who witnessed the event, unless the licensee has been unable to
obtain that information after making reasonable effort;

(e) action taken by the licensee in relation to the event, including any follow-up contact with any
complainants;

(f) details of any measure taken or proposed to be taken to prevent or mitigate against a
recurrence of such an event;

(g) any other relevant matters.

R3.4 The EPA may make a written request for further details in relation to any of the above matters if it
is not satisfied with the report provided by the licensee. The licensee must provide such further
details to the EPA within the time specified in the request.

General conditions

G1 Copy of licence kept at the premises

G1.1 A copy of this licence must be kept at the premises to which the licence applies.

G1.2 The licence must be produced to any authorised officer of the EPA who asks to see it.

G1.3 The licence must be available for inspection by any employee or agent of the licensee working at
the premises.

G2 Signage

G2.1 Each monitoring and discharge point must be clearly marked by a sign that indicates the EPA point
identification number.
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Pollution studies and reduction programs

Pollution Reduction Programs (PRPs) – Completed

PRP
No

PRP Description Completed Date

1 Discharge Water
Quality

To chemically characterise the quality of the water discharges
from Brennans Creek Dam and the chemical impacts on the
ambient water quality of the Georges River

6 Mar 2003

2 Appin Colliery
Mine water Trial

To determine the impact on the water quality of the Brennans
Creek water system from the use of imported saline Appin Colliery
mine water in the Westcliff Coal Preparation Plant.

Removed from
licence June 2004 –
PRP no longer
required

3 Effluent
Utilisation Area

To provide a detailed report on the operation of the effluent
treatment plant and the irrigation utilisation area

20 Feb 2004

4 Georges River
Ecological
Assessment
Report

The aim of this PRP is to provide a report to investigate if there is
an ecologically significant impact on the surface waters receiving
the treated mine waters discharged from point 2 is occurring,
including Brennans Creek and the Georges River.

5 June 2004

5 Coal Tracking
from Truck
Wash

The aim of this study is to recognise and address the issue of coal
fine tracking from the premises given the potential for this to cause
pollution of waters.

1 Sept 2005

6 Georges River
Ecological
Assessment

The aim of this PRP is to investigate and report on the surface
waters receiving the mine waters discharged from Westcliff
Colliery premises, including Brennans Creek and the Georges
River, to determine if any ecologically significant impact is
occurring.

3 Jan 2005

U1 Pollution Reduction Program No 7. – Brennans Creek Discharge Trial

Aim: The aim of this PRP is to trial controlled discharges of water from Brennans Creek Dam
(bottom waters) and the Reclaim Pond (the “Trial”) in an endeavour to minimise the
frequency of rain induced uncontrolled releases over the dam spillway. The releases will be
undertaken in an effort to optimise the salinity and control the pH of discharges.

U1.1 The Trial must be undertaken in accordance with the document provided to the EPA titled “West
Cliff Colliery Water Management System Proposed Pollution Reduction Program Trial” prepared by
Ecoengineers Pty Ltd, March 2004 Revision 5.
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U1.2 For the purposes of the Trial, the following points referred to in the table are identified in this
licence for the purposes of the monitoring and/or the setting of limits for discharges of pollutants to
water from the point.

EPA
identification

no.

Type of monitoring point Type of discharge point Description of location

10 Discharge to waters
Discharge quality
monitoring
Volume monitoring

Discharge to waters
Discharge quality
monitoring
Volume monitoring

Piped discharge from the Brennans Creek
Reclaim Dam as shown on the map titled
‘Westcliff BCD Water Release System General
Arrangement’ Drawing Number DP 3460 dated
17.6.04

11 Quality monitoring Georges River located approximately 50 meters
upstream of the confluence with Brennans
Creek

12 Quality monitoring Georges River located approximately 50 meters
downstream of the confluence with Brennans
Creek

U1.3 For the discharge point specified in the table below (by a point number), the concentration of a
pollutant discharged at that point must not exceed the concentration limits specified for that
pollutant in the table.

U1.4 Where a pH quality limit is specified in the table, the specified percentage of samples must be
within the specified ranges.

POINT 10

Pollutant Units of Measure 50 percentile
concentration
limit

90 percentile
concentration
limit

3DGM
concentration
limit

100 percentile
Concentration
Limit

Oil and Grease mg/L 10
pH PH 6.5 - 8.5
Total suspended
solids

mg/L 50

U1.5 For each monitoring/discharge point specified below (by a point number), the licensee must
monitor (by sampling and obtaining results by analysis) the concentration of each pollutant
specified in Column 1. The licensee must use the sampling method, units of measure, and sample
at the frequency, specified opposite in the other columns:

POINT 10
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Pollutant Units of
measure

Frequency Sampling Method

Conductivity uS/cm Special Frequency 5 In situ
Conductivity uS/cm Special Frequency 1 Grab sample
Oil and Grease mg/L Special Frequency 1 Grab sample
Total suspended solids mg/L Special Frequency 1 Grab sample

pH pH Special Frequency 5 In situ
pH pH Special Frequency 1 Grab sample
Arsenic ug/L Special Frequency 1 Grab sample
Copper ug/L Special Frequency 1 Grab sample
Nickel ug/L Special Frequency 1 Grab sample
Zinc ug/L Special Frequency 1 Grab sample
Iron ug/L Special Frequency 1 Grab sample

POINT 11

Pollutant Units of
measure

Frequency Sampling Method

Conductivity uS/cm Special Frequency 5 In situ
pH pH Special Frequency 5 In situ

POINT 12

Pollutant Units of
measure

Frequency Sampling Method

Conductivity uS/cm Special Frequency 5 In situ
pH pH Special Frequency 5 In situ

U1.6 For the purposes of condition U3.5 Special Frequency 5 means every day with the exception of
weekends and public holidays.

U1.7 For the purposes of condition U3.5 Special Frequency 1’ means once a month (at intervals of no
greater than 5 weeks apart) and during discharge times.

U1.8 The licensee must use in-situ instrumentation when monitoring for the concentration of pH and
conductivity at points 10, 11 and 12 at the frequency defined by Special Frequency 5 in
compliance with condition U3.5. The in-situ instrumentation used must be operated and calibrated
in accordance with manufacturers specifications for that instrument.

U1.9 The licensee must prepare and submit an interim and final written report to the Department of
Environment and Conservation Manager Sydney Industry in accordance with section 4 of the
document detailed in Condition U3.1.

U2 Pollution Reduction Program No 8. – Materials Storage

U2.1 The aim of this PRP is to ensure materials are stored at the premises in a way which contains leaks
and spills and minimises odour and dust generation.
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U2.2 The licensee must prepare and submit to the EPA a report that details a program of works to be
undertaken to ensure materials are correctly stored and bunded, that is, compliant with the
requirements of:

• Australian Standard AS 1940B1993: The Storage and Handling of Flammable and Combustible
Liquids; and

• Australian Standard AS 4452B1997: The Storage and Handling of Toxic Substances the
Dangerous Goods Act 1975.

This program of works must cover waste oil tanks, waste oil drums, on site fuel storage and on site
chemical and materials storage, including stone dust, and include timelines for all construction work
necessary.

It is the intention of the EPA to issue a subsequent PRP requiring the licensee to implement the
outcomes of this PRP.

COMPLETION DATE: 30 April 2005

U3 Pollution Reduction Program No 9. – Georges River Ecological Assessment
(Continuation)

U3.1 The aim of this PRP is to further investigate and report on the surface waters receiving the mine
waters discharged from Westcliff Colliery premises, including Brennans Creek and the Georges
River to determine if any ecologically significant impact is occurring.

U3.2 The licensee must repeat the ecological assessment described and timetabled in the document
titled 'Ecological effects of water discharges from Appin and Westcliff Collieries' by Dr Marcus
Lincoln Smith and dated 21 April 2004 and attached to letter dated 19 May 2004 signed Gary
Brassington Environmental Coordinator Illawarra Steel Carbon Steel Materials BHP Billiton a
further two times, in two successive seasons, that is Spring and Autumn.

The licensee must prepare and submit to the EPA a written report detailing the outcomes of the
ecological assessment.

Completion Date: 31 March 2006

Special conditions

E1.1 Not applicable.
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Dictionary

General Dictionary

In this licence, unless the contrary is indicated, the terms below have the following meanings:
3DGM [in relation to
a concentration
limit]

Means the three day geometric mean, which is calculated by multiplying the results of the analysis of three
samples collected on consecutive days and then taking the cubed root of that amount. Where one or
more of the samples is zero or below the detection limit for the analysis, then 1 or the detection limit
respectively should be used in place of those samples

Act Means the Protection of the Environment Operations Act 1997

activity Means a scheduled or non-scheduled activity within the meaning of the Protection of the Environment
Operations Act 1997

actual load Has the same meaning as in the Protection of the Environment Operations (General) Regulation 1998

AM Together with a number, means an ambient air monitoring method of that number prescribed by the
Approved Methods for the Sampling and Analysis of Air Pollutants in New South Wales.

AMG Australian Map Grid

anniversary date The anniversary date is the anniversary each year of the date of issue of the licence. In the case of a
licence continued in force by the Protection of the Environment Operations Act 1997, the date of issue of
the licence is the first anniversary of the date of issue or last renewal of the licence following the
commencement of the Act.

annual return Is defined in R1.1

Approved Methods
Publication

Has the same meaning as in the Protection of the Environment Operations (General) Regulation 1998

assessable
pollutants

Has the same meaning as in the Protection of the Environment Operations (General) Regulation 1998

BOD Means biochemical oxygen demand

CEM Together with a number, means a continuous emission monitoring method of that number prescribed by
the Approved Methods for the Sampling and Analysis of Air Pollutants in New South Wales.

COD Means chemical oxygen demand

composite sample Unless otherwise specifically approved in writing by the EPA, a sample consisting of 24 individual samples
collected at hourly intervals and each having an equivalent volume.

cond. Means conductivity

environment Has the same meaning as in the Protection of the Environment Operations Act 1997

environment
protection
legislation

Has the same meaning as in the Protection of the Environment Administration Act 1991

EPA Means Environment Protection Authority of New South Wales.

fee-based activity
classification

Means the numbered short descriptions in Schedule 1 of the Protection of the Environment Operations
(General) Regulation 1998.
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flow weighted
composite sample

Means a sample whose composites are sized in proportion to the flow at each composites time of
collection.

grab sample Means a single sample taken at a point at a single time

hazardous waste Has the same meaning as in Part 3 of Schedule 1 of the Protection of the Environment Operations Act
1997

industrial waste Has the same meaning as in Part 3 of Schedule 1 of the Protection of the Environment Operations Act
1997

inert waste Has the same meaning as in Part 3 of Schedule 1 of the Protection of the Environment Operations Act
1997

licensee Means the licence holder described at the front of this licence

load calculation
protocol

Has the same meaning as in the Protection of the Environment Operations (General) Regulation 1998

local authority Has the same meaning as in the Protection of the Environment Operations Act 1997

material harm Has the same meaning as in section 147 Protection of the Environment Operations Act 1997

MBAS Means methylene blue active substances

Minister Means the Minister administering the Protection of the Environment Operations Act 1997

mobile plant Has the same meaning as in Part 3 of Schedule 1 of the Protection of the Environment Operations Act
1997

motor vehicle Has the same meaning as in the Protection of the Environment Operations Act 1997

O&G Means oil and grease

percentile [in
relation to a
concentration limit
of a sample]

Means that percentage [eg.50%] of the number of samples taken that must meet the concentration limit
specified in the licence for that pollutant over a specified period of time. In this licence, the specified period
of time is the Reporting Period unless otherwise stated in this licence.

plant Includes all plant within the meaning of the Protection of the Environment Operations Act 1997 as well as
motor vehicles.

pollution of waters
[or water pollution]

Has the same meaning as in the Protection of the Environment Operations Act 1997

premises Means the premises described in condition A2.1

public authority Has the same meaning as in the Protection of the Environment Operations Act 1997

regional office Means the relevant EPA office referred to in the Contacting the EPA document accompanying this licence

reporting period For the purposes of this licence, the reporting period means the period of 12 months after the issue of the
licence, and each subsequent period of 12 months. In the case of a licence continued in force by the
Protection of the Environment Operations Act 1997, the date of issue of the licence is the first anniversary
of the date of issue or last renewal of the licence following the commencement of the Act.

reprocessing of
waste

Has the same meaning as in Part 3 of Schedule 1 of the Protection of the Environment Operations Act
1997

scheduled activity Means an activity listed in Schedule 1 of the Protection of the Environment Operations Act 1997

solid waste Has the same meaning as in Part 3 of Schedule 1 of the Protection of the Environment Operations Act
1997
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TM Together with a number, means a test method of that number prescribed by the Approved Methods for the
Sampling and Analysis of Air Pollutants in New South Wales.

treatment of waste Has the same meaning as in Part 3 of Schedule 1 of the Protection of the Environment Operations Act
1997

TSP Means total suspended particles

TSS Means total suspended solids

Type 1 substance
Means the elements antimony, arsenic, cadmium, lead or mercury or any compound containing one or
more of those elements

Type 2 substance Means the elements beryllium, chromium, cobalt, manganese, nickel, selenium, tin or vanadium or any
compound containing one or more of those elements

utilisation area Means any area shown as a utilisation area on a map submitted with the application for this licence

waste Has the same meaning as in the Protection of the Environment Operations Act 1997

waste code Means the waste codes listed in Appendix 5 of the EPA document A Guide to Licensing Part B.

waste type Means Group A, Group B, Group C, inert, solid, industrial or hazardous waste

Ms Debbie Maddison

Environment Protection Authority

(By Delegation)

Date of this edition - 16-Mar-2006

End Notes

1 Licence varied by notice 1008874, issued on 09-Jan-2002, which came into effect on
09-Jan-2002.

2 Licence transferred through application 141377, approved on 08-Aug-2002, which came into
effect on 01-Jul-2002.

3 Licence varied by correction to EPA Sub Region data record, issued on 17-Sep-2002, which
came into effect on 17-Sep-2002.

4 Licence varied by notice 1025524, issued on 10-Jul-2003, which came into effect on
04-Aug-2003.
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End Notes

5 Licence varied by notice 1029826, issued on 15-Oct-2003, which came into effect on
22-Oct-2003.

6 Licence varied by notice 1034664, issued on 11-May-2004, which came into effect on
05-Jun-2004.

7 Licence varied by notice 1037771, issued on 18-Jun-2004, which came into effect on
13-Jul-2004.

8 Licence varied by notice 1040023, issued on 20-Sep-2004, which came into effect on
15-Oct-2004.

9 Licence varied by notice 1041777, issued on 25-Oct-2004, which came into effect on
19-Nov-2004.

10 Licence varied by correction to EPA Region, issued on 22-Nov-2004, which came into effect
on 22-Nov-2004.

11 Licence varied by notice 1043281, issued on 06-Jan-2005, which came into effect on
31-Jan-2005.

12 Licence varied by change to EPA file number, issued on 02-Feb-2005, which came into
effect on 02-Feb-2005.

13 Licence varied by notice 1046029, issued on 05-Apr-2005, which came into effect on
30-Apr-2005.

14 Licence varied by change to DEC Region allocation, issued on 16-Mar-2006, which came
into effect on 16-Mar-2006.




